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Abstract: In-stream flow rights are water appropriations that maintain water in streams and 
rivers with goals of support aquatic ecosystems. They have been considered throughout the 
American West as a way to incorporate environmental protections into the existing system of 
Prior Appropriation. In the state of Colorado, these flows were adopted in 1973 through the In-
stream Flows Act. The intent of this legislation was for the Colorado Water Conservation Board 
to be the sole holder of these rights. Early in its enactment, however, a loophole allowed private 
entities to claim a few of these rights, which have been grandfathered into the system as it has 
developed since then. This analysis considers these “exception” rights in light of growing water 
challenges as an opportunity to decentralize and diversify the system of environmental flow 
protections.  
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i. Introduction: 
 
In-stream Flow (ISF) rights are water allocations for environmental purposes – water that must 
remain in the stream to maintain a functional ecosystem. Over the past 4 decades, attitudes 
towards these rights have evolved across the world and especially across the Western United 
States. Water appropriations in the arid West have always been contentious because supplies 
can sometimes be too limited to satisfy all users. Some users, such as farmers or industry 
operators, often see ISF rights as a waste of water or as prioritizing nature over human 
livelihoods. Managers across the region, however, are beginning to view ISF rights as a 
mechanism to maintain stream and river systems and the invaluable benefits they provide to 
people and communities. These benefits include water supply, water treatment and purification, 
flood mitigation, nutrient distribution, food provisioning, and recreational opportunities, among 
many others1. These “ecosystem services” provided by maintaining water in river and steams 
systems are nearly irreplicable, as evidenced by the monumental investments required in 
attempts to recreate or recover them in times of extreme drought2.   
 
In the mid-1990s, ecologists proposed that protecting a minimum flow, common for 
environmental allocations at the time, was not sufficient to support the complex ecological 
communities that have evolved to rely on the highly variable conditions that streams and rivers 
present3. Rather than managing streams for minimum flows, accounting for the natural variation 
in river systems is vital for maintaining the ecosystem functions, community assemblages, and 
nutrient cycling processes 4. This view is now widely accepted in the ecological community. 
Accounting for this variability in water allocations is becoming part of management efforts in the 
West, but further means for speeding up this process need to be explored. Utilizing ISFs as a 
mechanism to protect this variability may be an additional approach to preserving the vital 
natural variation within these systems. 
 
As the twenty-first century has progressed, pressures on Colorado’s water supplies have 
increased due to population growth and climate shifts. Population centers, located on the Front 
Range of the Rocky Mountains, have been growing steadily since the 1990s, and Colorado’s 
population is projected to increase roughly by a third by 20505. Almost 85 percent of that 
population is projected to live on the Front Range and in urban centers5. These trends will 
continue to push the limits of local water supplies.  
 
The subsequent increase in demands coupled with climate-driven drought conditions have 
caused uncertainty regarding water supply across the region. Efforts to address this problem 
have included diversion projects throughout the Colorado River Basin, with the goal of moving 
vast quantities of water across natural divides to satisfy the water needs of large population 
centers. These efforts have transferred demand pressures to headwater supplies – bringing 
urban and rural users into conflict with each other and the environment. Rural users can view 
inter-basin transfers as water grabs by urban centers; urban centers and rural users see 
environmental protections as taking water away from humans – and yet, both user groups rely 
on ecosystem services that require consistent water flows and functional aquatic ecosystems. As 
water uncertainty increases in the coming decades, these conflicts will surely intensify. 
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Headwater supplies are integral for all downstream users, directly or indirectly via ecosystem 
services, but protections against diversion of these streams, as ISFs would provide, are currently 
limited in Colorado to one state agency. This rigidity has prevented collaborative efforts and local 
initiatives from fully participating in expanding ISF protections to a more impactful scale. 
Adopting a wider variety of in-stream flow rights and protections, including the ability of private 
entities to claim these rights, could provide the state of Colorado and regional water users 
increased flexibility to address water conflicts in an uncertain future.  
 
The goal of this analysis is to consider the future role of in-stream flow rights in the water 
allocation system of Colorado. This analysis will first consider the trajectories for regional water 
supply and demand, leading to a discussion of the legal background of existing environmental 
allocations. These discussions together will inform my recommendations of expanding ISF 
claiming mechanisms.  
 
ii. Uncertainty in Supply and Demand: 
 
Droughts are driven by large climate factors such as sea surface temperatures and ocean 
circulation patterns6. In the twentieth and twenty-first centuries, however, these effects have 
been exacerbated by anthropogenic factors such as climate change, increasing human water 
usage, and expanding land-use changes, such as intensive agriculture7. The frequency, intensity, 
spatial distribution and extent of droughts are likely to increase, and mega-droughts – or 
droughts that last multiple years or decades – are emerging as these human influences intensify 
and drive shifts in precipitation patterns and increases in temperature6. With so many factors at 
play, water managers across the globe have been presented with a rapidly intensifying crisis of 
supply. 
 
Impacts from droughts and rising temperatures are compounded as human water consumption 
increases globally with population growth – placing ever increasing pressure on water supplies8. 
Legal water allocations for human uses are exacerbating negative effects from climate shifts, as 
nearly every drop of water across the American west is spoken for – either piped to urban 
centers, used for industry, or spread on the landscape for agriculture. In the water system of the 
Western U.S., conflicts between these urban, industrial, and agricultural users are becoming 
more and more common as water allocations increasingly go unfulfilled due to dwindling 
supplies. Furthermore, inefficiencies in the urban, agricultural, and industry sectors intensify 
surface and groundwater withdrawals and depletion of water stocks9,10. Wasteful irrigation 
techniques, aging infrastructure, and high evaporation from storage reservoirs all contribute to 
declines in stocks of allocated water9,11.  
 
a) Water-Deficit Impacts: 
 
Consumptive water allocations are uses of water that remove a given amount from the system. 
While most uses of water are not fully consumptive and allow some water to return streams or 
recharge groundwater, many, such as agricultural irrigation, reserve significant portions of 
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streamflow for use outside of the stream channel. Increasing consumptive allocations or partially 
consumptive allocations of already stressed supplies is causing degradation of ecological systems 
and impacting ecosystem-based services relied upon by humans and communities. Utilization of 
environmental ISFs is one way to protect these systems. However, when incorporating 
environmental flows into water allocation considerations, water deficits – the difference 
between the water available in an area and the amount demanded for use – increases 
drastically9. This problem intensifies the perception that there is competition between human 
and environmental water needs, a framing that ignores the integral links among ecosystems, 
human well-being and human reliance on ecosystem services6. Current allocation systems pit 
users against each other for a finite amount of water – overlooking that a portion of this water is 
needed to support ecosystem services. Complete allocation of water supplies leaves little to no 
water to maintain critical functionality of these systems. Meaning that overuse in times of 
scarcity is pushing aquatic ecosystems to the brink of collapse, further threatening important 
ecosystem services relied upon by each of the urban, agriculture and industry sectors. 
 
As water supplies designated for consumptive or out-of-channel purposes decline, managers 
may turn to environmental allocations to fill the gap. Dwindling supplies are causing the size of 
the “pie” to get smaller, resulting in the slice for consumptive or semi-consumptive uses, like 
industry and agriculture, becoming too small to meet the legal water claims of all users. When 
claims start to go unfulfilled, managers may consider redistributing the environmental slice of 
the pie to meet those needs. Redistributing environmental water allocations puts aquatic 
ecosystems at risk and threatens the associated human benefits.  These new conditions are 
fundamentally challenging water managers’ ability to anticipate, plan, and adapt to water 
shortages – potentially driving already-stressed regions into crisis7. The further risk of ecosystem 
collapse in overdrawn aquatic systems has resource managers also struggling to balance 
environmental flow requirements and human livelihoods. The current rigid and legally complex 
water allocation system of the West lacks the flexibility and adaptability that future decision 
making will require to prevent these crises. 

 
While it has been possible for humans to adapt to prolonged drought conditions thus far, the 
conditions to which humans are able to adapt are limited and at some point, adaptation will no 
longer be possible. This “adaptive capacity” relies on many of the water scarcity mitigation 
techniques, such as intensification of water withdrawals or water conservation measures. As 
droughts intensify into the twenty-first century, however, the adaptive capacity of human 
communities and ecosystems may be overwhelmed6,8. The loss of adaptative capacity will have 
profound effects on the landscape and drive ecological transformations – for example, forested 
lands will change to grasslands, or grasslands may change to scrubland or deserts. These 
ecological changes will have rippling effects on many of the ecosystem services on which 
humans rely – further exacerbating the negative impacts of drought2.   
 

Against this backdrop of increasingly dire water stress, ISF rights stand in opposition to water-use 
norms that divvy up every drop of water. However, these rights have yet to garner the wide-
spread support necessary to make impactful protections of waters and ecosystem services12. 
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Despite growing support for accounting for natural flow variation when planning for 
environmental flows, stronger legal mechanisms need to be implemented. 
 
b) Water Stress in Colorado: 
 
Water allocation has been contentious in Colorado for hundreds of years. Conflicts over water 
claims by miners and irrigators propelled the state to adopt the Prior Appropriation system of 
water allocation, common in the West, in which the user with the oldest claim has the first 
rights, regardless of location13. For example, a farmer whose family has irrigated her land for 
generations would continue to have primary or “senior” water rights, even if the land in question 
is located downstream of Denver where demands for that water are high. Since Colorado’s 
system of water allocation was established in 1876, the growing number of water claims and 
users have caused much of the water in the state to be allocated. Urban demand, agriculture, 
and industry are further increasing these claims as regional population steadily increases23,24.  

The Colorado River Basin has seen significant, prolonged drought starting in 2000, which has 
caused declines in stream flows across the region14. Decreasing snow pack and all-time low river 
flows are becoming more and more common, causing increasing wildfire risk, declining 
agricultural yields, and depleting resovoirs15. With the Colorado River Basin already over-
allocated, decreasing supply is increasing conflicts between regional users. Against this backdrop, 
Colorado natural resource managers and NGOs are keen to prioritize authorization of 
environmental stream flows in the current allocation system. While current efforts are making 
incremental advances16, considering a loophole in the original ISF legislation that allowed a 
unique set of private in-stream flow rights to be approved may provide opportunities to advance 
environmental flows. 

In the 1970s, with the rise of the environmental movement, efforts by the Colorado State 
Legislature allowed ISFs to be considered within the Prior Appropriation system as a way to 
safeguard ecosystems against degradation from over-allocation of surface water. The process to 
adopt environmental flows was complicated and required many clarifications and revisions. 
Amidst these clarifications, there was a brief time during which the door was legally open for 
private entities to claim ISF rights on their properties. The original intent of the new law, 
however, was for one state agency, the Colorado Water Conservation Board (CWCB) to be the 
sole entity to hold this type of water right. Before long, the intent of the new law spurred the 
legislature to close the small loophole; but before they could act, a savvy lawyer and a 
progressive water judge in Water District 4 applied for and approved three sets of private ISF 
rights that have held up legally in the face of challenges for nearly 40 years.16,17 
 
These private in-stream flow rights are an exception in a system designed for consolidated state 
oversight. Expanding these rights, through legal and legislative action, may support efforts to 
strengthen ecological conservation and protection while protecting water supplies for 
downstream users.  
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ii. Colorado Water Law Background 

 
As early as 1500 BCE, Indigenous peoples began to cultivate corn in the plains of Southwest 
Colorado, which eventually led to a transition from hunter-gatherer societies to seasonal 
migrants to permanent settlements. With the rise of crop cultivation came the need for 
irrigation and water management. By the ninth century CE, these early Indigenous cultures had 
developed ditch and reservoir irrigation systems, presumably with some form of formal or 
informal allocation agreements between users, to collect water and transport it across the 
landscape18. In the twelfth and thirteenth centuries CE these early people abandoned their 
settlements, possibly due to drought, depletion of resources or conflicts with other Indigenous 
groups13. With the collapse of these early cultures, it was more than 500 years before European 
settlements were established and began to utilize irrigation projects13.  
 
Early European settlements mainly used water for agricultural irrigation until gold was 
discovered around 1859. The mining boom of the 1860s, and the subsequent agriculture 

Figure 1: Timeline of Colorado Water Law History 
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irrigation boom to support the spike in population, brought conflict to water usage in the semi-
arid climate. The importance of water for mining claims, and the fact that many mining sites 
were not on land bordering streams, created tension as more people sought to join the gold 
rush. Competing claims for water soon arose as new mine sites upstream of existing sites 
attempted to lay claims to water upon which the downstream mines already relied. Especially 
with seasonal and inter-annual streamflow fluctuations, there wasn’t always enough water to 
support all the mining operations. Furthermore, dividing the water equally, as stated by the 
Riparian doctrine – a system of water access rights based on proximity to a stream – would leave 
competing miners with too little water to operate.13 
 
This rampant competition for water-use motivated miners to develop a system of Prior 
Appropriation – those that came first, had the first claims to the water. The criteria for this 
system to operate required that the water be a) diverted and b) put to beneficial use for the 
claim to be considered valid, and the existence of the right was dependent on continued 
beneficial use13. In 1855, the first confirmation of such a system in Irwin v. Phillips came when a 
court in California reinforced the legal validity of such a system in Western states19. 
 
By 1876, when Colorado became a state, the drafters of the constitution knew it would be vital 
to write the Prior Appropriation system into the new state’s law. The Doctrine of Prior 
Appropriation codified the informal system that had been developing since the 1850s. Under this 
system, to claim a right, the water must be put to a beneficial use. These rights can be bought 
and sold, as long as the change doesn’t affect other rights holders. Rights that were claimed 
earlier and have an older appropriation date have priority over more junior rights. In such a 
complicated system, it is important to keep track of when rights are claimed and how to manage 
them. In 1879 and 1881, the Adjudication Acts required rights owners to file a claim in court to 
establish validity. The judge would then issue a decree which included appropriation date and 
amount of water. This system is still in place and without a decree, rights are not considered 
valid and have no place on the priority list.13 
 
For the rest of the 1800s and early 1900s, many of the legal developments were related to 
establishing priority dates and adjudicating decrees (Figure 1). However, complications began to 
arise in the 1950s when technology made it viable for the expansion of groundwater pumping 
for agricultural use13. To address the new conflicts that arose between surface water rights 
holders and depletion from groundwater withdrawals, the legislature passed two new governing 
documents. The 1965 Groundwater Management Act established a permitting system for 
groundwater withdrawals and defined areas of the state to maximize groundwater usage20. 
More importantly, especially for ISFs, the 1969 Water Rights Determination Act created a more 
precise system for adjudication and administration of surface and groundwater rights.  
 
This Act established the seven water divisions of the state that are built around the seven river 
basins in Colorado. In each of these divisions, the 1969 Act established a water court to 
adjudicate water rights cases for the division. Each water division includes a staff of water 
commissioners, division engineers, water clerks, water referees and a water judge. The water 
commissioners and water engineers work with water users in the division to collect water use 
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data and analyze technical aspects of water cases. Water clerks file and process water rights 
applications for evaluation by the water referee. The water referee issues recommendations and 
cases for consideration by the water judge. The water judge makes the final ruling on water 
cases, especially those involving issuing of decrees. Most water disputes are resolved before they 
reach the water referee and water judge, however. These water courts are vital to the 
establishment and legal upholding of various water rights – including those later designated as 
ISF rights.21 
 
Also, in 1965, the concept of minimum stream flows began to gain traction in water 
management. The courts, however, did not quickly agree with the up-and-coming environmental 
movement. The Colorado River Water Conservation District (CRD) attempted to claim in-stream 
flow rights in the White River system to maintain fish populations and for recreation22. Citing 
previous precedent23,24, however, the court denied those rights on grounds that water was not 
being physically diverted and therefore did not have a valid beneficial use. The court ruled that 
claiming rights of this nature was inconsistent with the Prior Appropriation system in Colorado; 
and therefore, the CRD was denied in its first attempt to apply for in-stream flow rights. It would 
take nearly 10 years for the legislature to look favorably upon these types of rights. 
 
iii. Establishment of In-Stream Flow Rights in Colorado 
 
In 1973, with the passage of the In-Stream Flows Act (Senate Bill 97, SB-97), the state legislature 
began to incorporate environmental flows into the Prior Appropriation system. The 1973 act 
gave the Colorado Water Conservation Board (CWCB) the authority to protect water quantity in 
lakes and streams to “preserve the natural environment in sufficient quantity to balance other 
diversions”. This authority allowed the CWCB to set aside a quantity of water that would keep 
streams flowing and maintain the ecological balance of aquatic ecosystems throughout the 
state.16 
 
The redefining of a water right to include beneficial uses without a diversion was revolutionary 
for the Prior Appropriation system of Colorado. Shifting the definition of beneficial use to 
encompasses non-diversionary uses was a significant step for water conservation and protection. 
“Non-consumptive” uses were now legally recognized in the established water rights system. 
Such a large change in regulatory intent arguably should have been done through a 
constitutional amendment16. Instead of going this route, however, the state legislature opted to 
codify procedures for appropriating and administering these rights16. This choice to not change 
the state constitution opened the door to later constitutionality challenges from those who were 
not in favor of ISF rights or did not think that SB-97 was the best approach. 
 
The In-Stream Flows Act gave CWCB the ability to appropriate and acquire rights throughout the 
state for distinct environmental purposes. These two abilities are important to distinguish when 
considering ISFs in the context of the Prior Appropriation system. The CWCB is able to 
appropriate rights for environmental benefits with priority dates that correspond to the timing of 
the intent for protection (i.e., the application date). This type of in-stream flow creation protects 
rivers from future withdrawals – if there are unallocated flows in a river to protect. However, in 
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situations when a section of stream or river may already be fully allocated due to 
overconsumption or drought, the CWCB can acquire existing, senior rights from willing sellers 
and convert them into ISF rights while maintaining the original, earlier priority dates. This is a 
powerful provision that allows ISFs to have meaningful allocations in times of water stress – 
when ISFs are arguably most important.25,26 
 
After the initial passage of SB-97, the legislature attempted to clarify the definition of 
appropriations and beneficial uses to prevent entities other than CWCB from claiming in-stream 
flow rights. The requirement for a physical diversion was removed from the definition of both an 
appropriation and a beneficial use17. Although it was the legislative intent, at the time of passing, 
the bill did not explicitly define the CWCB as the sole entity capable of claiming these rights16. 
The aim was to make a more exclusive definition; but without explicitly defining the CWCB as the 
sole agency able to claim instream flows, the vague wording in the original legislation actually 
created an opportunity for private claiming of in-stream flow rights17. 
 
Because these in-stream flow rights were so revolutionary, their constitutionality was widely 
discussed, but the Colorado Supreme Court delayed making a definitive decision. This dispute 
over constitutionality went on for nearly six years until a case came forth that required a court 
opinion. In 1979, the CWCB and CRD challenged each other in a case that would solidify the 
constitutionality of SB-97 and ISF rights. The CWCB applied for flow rights on three tributaries of 
the Crystal River, citing the beneficial uses as piscatorial (to maintain fisheries)27. The CRD and 
the Southwestern Water Conservation District objected that there was no physical diversion in 
these applications, among other grounds. The CRD perceived these rights as being the same type 
of rights they had applied for and been denied in 1965: rights that would protect environmental 
flows. The difference was that with the CWCB’s application, these rights were to be managed by 
the state22. The CRD viewed state management as susceptible to pressures from urban and 
agriculture demands for Western Slope water – something that the CRD opposed. After the legal 
hearings, the court held that SB-97 was constitutional and that the CWCB could appropriate ISFs. 
They did note, however, that all other appropriations still required a physical diversion to be 
awarded rights. This court case was important to clarify the legislative intent of SB-97. The ruling 
solidified the legality of the CWCB as the only entity able to appropriate water without diversions 
and that these rights should be administered within the established priority system17.  
 
After the initial SB-97 was passed and a few ISF rights were established, the Colorado state 
legislature deemed it necessary to reinforce the authority of the CWCB with ISF rights. In 1981, 
Senate Bill 414 (SB-414) established conditions that these rights were required to meet: 1) water 
is available to preserve the natural environment; 2) the natural environment can be preserved; 
and 3) the water can be allocated to ISFs without “material injury to existing water rights”. With 
this clarification, the Colorado General Assembly reinforced its intent to have ISFs operate within 
the existing water rights system with as much value as all other rights.16 
 
Further legal clarification of ISF rights came in 1986 and 1987. Senate Bill 91 (SB-91) in 1986 
reinforced the ISF right acquisition ability of CWCB. The following year, Senate Bill 212 (SB-212) 
added exchanges to the mechanisms (previously only including applications for changes to water 
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rights or augmentation plans) by which CWCB could obtain and transfer existing rights into ISF 
rights. These two changes reinforced the importance of senior rights and gave senior rights 
holders additional mechanisms to protect water for environmental benefit. Additionally, in SB-
212 the legislature further clarified the “exclusive” authority of the CWCB to claim ISF rights. This 
action was in response to a series of cases in which stakeholders attempted to claim ISF rights 
for a variety reasons that were largely non-environmental. The CWCB was now explicitly the sole 
administrator authorized to operate within the established system for environmental 
preservation.16 
 
By the early 1990s there were efforts to adopt rules and governance to oversee the ISF Program. 
In November 1993, the CWCB adopted the “ISF Rules” – a “Statement of Basis and Purpose and 
Rules and Regulations Concerning the Colorado Instream Flow and Natural Lake Level Program”. 
This rule-making document has subsequently been revised in 1998, 1999, 2009, and is currently 
up for review in 2020 and 2021. Most of these revisions are related to the administration of this 
program (i.e., appropriation procedures, public comment process, procedures for contested 
rights etc.).16 
 
In the late 1990s and early 2000s, the conventional idea of protecting minimum in-stream flows 
was being challenged by the scientific community. There was a growing understanding that a 
minimum flow during all times of the year did not account for seasonal and inter-annual 
variation upon which aquatic species and habitats relied3. With this paradigm shift, the 
management community expected scientists to be able to provide new recommendations on 
implementing more comprehensive protections – a task that remains challenging due to the 
unique and complex dynamics of each river system28. The hesitation of the scientific community 
to offer concrete recommendations on how to incorporate these flows into existing water 
allocations systems has created tensions and led to indecision on this topic28.  
 
Attempts to incorporate natural flow variations into legal water allocations took the form of 
allocations based on median monthly flows, or on a base-flow plus a seasonal peak. In Colorado, 
there were efforts by the CWCB and the U.S. Forest Service to devise natural flow protections 
based on levels of actual stream flows. This effort, however, met significant opposition and was 
not implemented. Some CWCB rights do vary seasonally, but unfortunately, these efforts have 
made minimal progress towards incorporating variably flows in an wide-spread, environmentally 
impactful manner.29 
 
Starting in 2001, Colorado allowed a narrow group of third-party entities to obtain narrow in-
stream rights for recreation. These “recreational in-channel diversions” are generally awarded to 
city and county governments. The full discussion of these rights is outside of the scope of this 
paper, but it is important to note the similarities between ISFs for environmental purposes and 
recreational in-channel diversions. Awarding these types of rights to city and county 
governments may be an important step toward expanding in-stream flow rights to non-CWCB 
entities.30  
 

https://cwcb.colorado.gov/instream-flow-rules-revisions-hb-20-1157
https://cwcb.colorado.gov/instream-flow-rules-revisions-hb-20-1157
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A significant drought in 2002 was the impetus for the Colorado General Assembly to refine and 
expand the scope of the ISF program. Language to “preserve or improve” (previously “maintain”) 
the environment was added to Senate Bill 156 (SB-156) in 2002. This bill also removed limits that 
allowed ISF applications only for minimum flows. In 2003, when fisheries across the state were 
threatened with extremely low drought flows, House Bill 1320 (HB-1320) was approved to allow 
temporary loans of water from other users to the ISF program during times of drought. This 
addition to the program’s authorization allowed the CWCB to act quickly for environmental 
preservation in times of drought. In 2005, 2007 and 2008, House Bills 1039, 1012, and 1280, 
respectively, added limitations to the number of years these water loans could be enacted and 
removed landowner disincentives (such as classifying rights as abandoned if not used 
consumptively).16 
 
While CWCB was given the ability to acquire and convert existing rights to ISFs, it is expensive to 
acquire consumptive rights, and landowners generally aren’t keen to give them away for 
conversion to ISFs for environmental protection. This part of the ISF Program relied on donations 
and therefore was less impactful than the appropriation efforts. In 2008, however, the Colorado 
General Assembly approved $1 million annually to be allocated for the acquisition of rights and 
conversion to ISFs. This appropriation has helped move the needle on acquiring water rights in 
areas prioritized for environmental protection or recovery.16 
 
By the end of the 2010s, the courts again took action to reinforce that the CWCB was the sole 
entity and had the discretion to make policy determinations related to environmental 
preservation and ISFs. With continual legislative support, the CWCB began to create partnerships 
with other Colorado organizations to help promote the benefits of ISFs. The Request for Water 
program administered by the Colorado Water Trust is one of the most successful of such 
programs. This program, similar to the efforts in 2002 to request water loans for ISFs, created 
market-based incentive programs to promote water loans from private, consumptive users to 
CWCB for the purpose of maintaining stream and river flows. While the CWCB’s ISF program has 
expanded greatly over the past 40 years, private entities are still unable to claim these types of 
rights. 
 
Other efforts in the 2010s focused on expanding qualifying uses and attempting to incorporate 
efficiency into consumptive water uses while converting the efficiency gains into ISFs. Most of 
these legislative efforts, however, were never passed or were vetoed by the governor26. As the 
2020s begin, the qualifying uses and flows for ISFs are expanding as managers and policy makers 
understand the importance of protecting stream and river flows in the face of climate change 
and increasing environmental uncertainty. 
 
Many of the legal challenges to date revolve around the place of ISF rights within the Prior 
Appropriation system. It is vital that these rights have been established with the same weight as 
other consumptive rights otherwise they would perpetually be at the bottom of the list for 
receiving water. By integrating them into this system, the CWCB can prioritize acquisition of 
senior rights in areas that may be under particular environmental stress. Additionally, it gives 
landowners a mechanism with which to reallocate unused rights for environmental purposes 
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instead of risk them to abandonment. This threat of losing water that goes unused has 
perpetuated inefficiencies in consumptive uses of water (i.e., users wasting water to keep the 
claim valid). 
 
iv. Case Study: Rocky Mountain Biological Lab In-Stream Flows 
 
Just after SB-97 passed in 1973, but before the 1979 ruling that the CWCB was the only entity 
that could claim rights without a diversion, there were efforts by private entities to claim 
instream flow rights. 
 
In the fall of 1972, Pete Klingsmith – a lawyer in Gunnison County – filed for several in-stream 
flow water rights on small streams throughout the county. Klingsmith filed on behalf of the 
Rocky Mountain Biological Laboratory (RMBL) and two private associations in the Taylor River 
and Illinois Creek basins. The beneficial uses listed on the applications were unprecedented, non-
consumptive uses for water allocations – such as recreation and wildlife preservation. Because 
SB-97 did not yet explicitly say that these new rights were only to be decreed to CWCB, the 
water referee for the division did not interpret Senate Bill 97 to exclude private applications. 
Klingsmith’s applications were approved by the Division 4 water referee and water judge. With 
their approval, ISF rights were awarded to private entities – against the intent of the state and 
CWCB. These rights in Water Division 4 remain some of the only rights of their kind in the state.17  
 
Nine sites were included in the ISF applications that Klingsmith submitted on behalf of RMBL. See 
Maps 1 and 2 for general locations and Maps 3 and 4 for stream locations and appendix for full 
decree documentation. 
 

Stream Name Decree Number Application Date Decree Date Appropriation 
Amount  

Priority Date 

Copper Basin Lake W-1442 November 29, 1972 June 14, 1973 22.96 acre feet July 1, 1921 

Copper Lake W-1444 November 29, 1972 June 14, 1973 578.51 acre feet July 2, 1921 

Copper Creek 
Lakes 

W-1443 November 29, 1972 June 14, 1973 1.14 acre feet  July 3, 1921 

Sylvanite Pond W-1445 November 29, 1972 June 14, 1973 2.82 acre feet July 4, 1921 
Copper Creek W-1446 November 29, 1972 June 12, 1973 90 cfs July 5, 1921 

Queens Run W-1141 November 29, 1972 June 14, 1973 20 cfs July 6, 1921 

East River W-2700 October 16, 1975 May 3, 1976 46 cfs August 1, 1927 

Mexican Cut Ponds 
/ Galena Lake 

W-566-72 
through  
W-583-72 

April 28, 1972 November 6, 
1972 

143.623 acre 
feet (total) 

July 1, 1932 

Rustler’s Gulch W-2692 September 30,1975 June 10, 1976 22.5 cfs 1972 
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Map 1: State of Colorado with area of interest highlighted in red box. Mapping performed by author with ArcGIS Online. 

 
 

 
Map 2: Area of interest from Map 1. Red boxes highlight areas of interest for Maps 3 and 4. Mapping performed by author with 

ArcGIS Online 
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Map 1: RMBL's ISF claims in the East River Valley. Data provided by Colorado Water Conservation Board; Mapping performed in 

ArcPro by author. 

 
The longstanding presence of the Gothic townsite, originally a mining camp and subsequently 
the Rocky Mountain Biological Laboratory (RMBL), enabled these rights to be approved with 
initial appropriation dates as early as 192117. Initial appropriation dates are related to the date of 
first use of water, which the RMBL administration was able to identify in the 1920s as the 
biological station was being established. The founder of the station, John C. Johnson, began to 
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bring students on biological excursions to Gothic as early as 1919 and, presumably, Klingsmith 
and RMBL administration were able to estimate initial and continued use starting in 192131.  
 
The land deeds from the late 1880s for the mining town in Gothic had been largely abandoned 
by 1928, and Johnson petitioned Gunnison County to allow the biological station to acquire the 
properties. With this approval, Johnson started to build and expand the ecological research 
station in the upper East River Valley – a station that is still active today and has become one of 
the premier high-elevation biological stations in the world31. By the 1970s, the research and 
educational presence in the area was well established, and the beneficial uses cited on the water 
claims reflect these activities.   
 
The RMBL claims on streams are non-consumptive in nature and the decrees explicitly state that 
the historical flows be “free of pollutants and undiminished in quantity and quality”. Beneficial 
uses cited on the flow decrees for the streams near RMBL include: 

- General biological studies 
- Investigation and research 
- Wildlife  
- Piscatorial culture and procreation 
- Recreation  
- Natural Heritage preservation  

 
The decrees for these streams acknowledge that they are unusual – stating at the end: 
 “A decree of this type is unprecedented and its legal value unknown and untested;  

however, it seems appropriate to create for Court and water records a decree of some  
nature to accomplish and protect the purposes of the Biological Laboratory.” 

 
At the time, the water courts recognized the uniqueness of the beneficial uses sited on RMBL’s 
applications, but these uses remain an interesting wrinkle in the water rights system. In-stream 
flow beneficial uses are generally cited for fish culture or recreation. Acknowledging that the 
research and educational purposes of the biological laboratory depend on these rights 
potentially gives additional weight to the importance of these specific ISF rights. Aquatic studies 
spanning decades have been implemented at RMBL – generating powerful data that documents 
potential effects of climate change on stream ecosystems. Additionally, negative impacts of any 
threats to water quantity or quality would be detected through data collected by those studies. 
For the courts to recognize the importance of such long-term studies and to reinforce the 
validity of these rights provides valuable support to the denial of any future challenges to these 
rights. 
 
For the most part, RMBL’s decrees were filed without opposition. However, a challenge to the 
Rustler’s Gulch decree was filed in November, 1975 – shortly after the decree application was 
submitted to the water court. These rights were controversial at the time of filing and many 
thought that they should not be decreed17. Formal opposition was submitted by the U.S. 
Attorney General citing adverse effects of ISFs on federal rights and federal water usage. The 
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Division 4 Water Referee, however, ruled that the water had been put to beneficial use since 
1927, and the challenge was dismissed. 
 
Further opposition to the RMBL decrees came in 1978 when federal water rights litigation 
brought the Gunnison National Forest (where RMBL is located) under review. Klingsmith 
represented RMBL as an appellee against the Federal Government in an argument over implied 
water rights on federal lands. At the time, disagreements focused on the implied rights – called 
“federal reserved water rights” – that accompanied federal reserved lands, in this case, National 
Forest land. After the U.S. Supreme Court ruled that these rights applied to all federally reserved 
lands32, many viewed them as a threat to all other uses and development because they would 
carry appropriation dates from the reserving of the land (some as early as the late 1800s or early 
1900s). Interestingly, these federally reserved water rights were generally considered for in-
stream flow, recreational or wildlife purposes, which is one reason why there may have been so 
much push back against their establishment.33   
 
In connection with this litigation in 1967, the U. S. Forest Service was asked to quantify its claims 
in Colorado Water Divisions 4, 5, and 6. RMBL held a special permit to operate within the 
Gunnison National Forest in Water Division 4 and thus got involved in the subsequent 1978 
lawsuit34 to protect the water they had recently claimed for ISF purposes. The U.S. Supreme 
Court ruled in 1982 that the U.S. did hold limited reserved water rights to accomplish the 
purposes explicitly and legally outlined for the reserved land. For National Forest lands those 
purposes were outlined to be water flows for timber production and harvest only. The court 
stated that the reserved rights did not include in-stream flow, recreational, scenic or wildlife 
purposes. Furthermore, the courts could not award such rights after the National Forest land 
was reserved; and if the government had not recognized additional rights at the time the land 
was reserved, courts could not award them at a future date. This case prevented federal water 
rights from absorbing RMBL’s claims and further upheld private water allocations on Federal 
reserved lands.33  
 
After SB-97 was passed and the intent for the CWCB to be the sole entity of these rights was 
solidified, CWCB started adding ISF rights around the state. Interestingly, the CWCB applied for 
and entered into the ISF Program subsequent ISF rights on a few of the streams on which RMBL 
already held private rights. The appropriation amounts of these streams act as an additional 
layer of protection on the flows of these streams. The state claims, in addition to the RMBL rights 
(above), are as follows (see decree documents in Appendix): 
 

Stream Name Decree Number Application Date Decree Date Appropriation 
Amount  

Priority Date 

Copper Creek 80CW-89 May 13, 1980 September 29, 
1983 

7 cfs March 17, 1980 

East River 82CW-255 September 16, 
1982 

May 30, 1985 15 cfs (summer) 
8 cfs (winter) 

June 3, 1982 

Rustler’s Gulch 84CW-372 December 31, 
1984 

 4.5 cfs May 4, 1984 
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RMBL also held rights to a series of ponds and a large alpine lake located in the Crystal River 
basin (Map 2) – the Mexican Cut Ponds and Galena Lake (a property now owned by The Nature 
Conservancy and leased to RMBL for management and ecological studies). In an effort to add 
these rights to the ISF Program, CWCB entered into an agreement with RMBL. The rights of the 
Mexican Cut Ponds and Galena Lake were to be leased to the CWCB for 99 years for $10 
annually. In the agreement, CWCB was also required to over-file – similarly to the additional 
claims above. In these subsequent claims processes, it came to light that an assortment of these 
ponds (1, 2, 12, 14, 15) were partially located on private land that was owned for mineral 
exploration. The CWCB was unable to claim additional rights on these ponds. In 1981 and 1986 
The Nature Conservancy was able to purchase two mining claims that brought these ponds 
under protection. The CWCB, however, never filed additional claims on these ponds.35  
 

 
Map 3: RMBL's ISF claims on Galena Lake and the Mexican Cut Ponds. Data provided by the Colorado Water Conservation Board; 

Mapping performed in ArcPro by author. 

Beyond the above legal challenge in 1978, RMBL’s ISF rights went largely unnoticed through the 
rest of the 1980s. However, with the growth of the Denver metropolitan area in the 1990s, 
Denver sought consideration of additional water supplies. Water managers turned to the 
Western Slope as a potential source of this water. Arapahoe County, in particular, saw the 
streams in the East River Valley as a prime source for inter-basin transfers and applied for rights 
on the same streams that had been secured for RMBL by Klingsmith for ISFs. In 1992, Arapahoe 
County challenged the legality of these in-stream rights – but despite having a new water judge, 

Mexican Cut 
Ponds / Galena 
Lake 

80CW532 through 
80CW543 
 

 April 12, 1981  March 17, 1980 
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the Division 4 water court upheld the legality of the Klingsmith decrees17. Disappointed by the 
local ruling, Arapahoe County appealed to the state Supreme Court. The court, however, upheld 
the 1974 decision to grant the applications for private in stream flows36.   
 
Most recently, discussions related to RMBL’s ISF water rights have been related to water use in 
the townsite and expanding summer capacity37. The laboratory also holds two permits for 
consumptive purposes. 
 
v. Analysis 

The rights that Klingsmith claimed quickly and covertly in the early 1970s have been an anomaly 
in Colorado’s system of in-stream flow rights. There as few as three other locations in Colorado 
where private in-stream flow rights were approved before the legislature was able to fully 
designate the CWCB as the only holder of these rights.  

The view of in-stream flow rights has been changing in recent years. With the implementation of 
in-channel recreational diversions and water leases coordinated with the Colorado Water Trust, 
rights and beneficial uses that accomplish the same goals as original ISFs are being considered 
and adopted. The growing importance of accounting for ISFs and environmental water rights in 
the Prior Appropriation system will soon necessitate the expansion of these programs. 
Recognizing RMBL’s rights as a standard, legal mechanism could be a new strategy for addressing 
the growing urgency of water usage in the West. 

a) Opportunities for the Future 

Currently, the gap between the water quantity protected and the amount and timing of water 
necessary to conserve biodiversity and ecosystem services is growing12. Moving away from a 
centralized model in which the CWCB is the sole holder of ISF rights to a more expanded model 
with private entities, including NGOs, working with state agencies, could address this disparity. 
Locations across the state have been recommended for ISF review to the CWCB but few receive 
the final decrees due to lack of capacity or funding.  

Colorado is beginning to move toward a more decentralized system – as seen with the Colorado 
Water Trust (CWT) leasing programs and recreational in-channel diversions. Ease of acquiring 
rights and of temporary leasing has expanded with CWT brokering these transactions, which 
brings attention to the role that NGOs may play in the water rights arena25. However, RMBL’s 
rights can serve as a model for flows that are held by private entities – especially those that are 
concerned with conservation. Landowners are beginning to realize the value of maintaining 
natural stream flows, and opportunities to claim ISF rights on their properties, jointly with other 
landowners or regionally through an NGO can safeguard these ecosystem services and prevent 
the water from being allocated out of the basin.  

Local knowledge can help prioritize streams and rivers for protection that may be under-
researched or overlooked by the state. Providing a legal mechanism for this effort, such as 

https://cwcb.colorado.gov/2021-isf-recommendations
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private in-stream flow rights, can support an intensification of environmental flow protection 
across the state. For example, if a single agency is the sole holder of these rights, then they hold 
all the power to enforce or waive the allocations, depending on user demands or climate 
conditions for these ISFs in favor of more junior rights25. This scenario creates rigidity for 
environmental protections, especially as droughts become more common and severe. State 
agencies may begin to feel pressure from consumptive water users to stop allocating for in-
stream purposes. The power of multi-stakeholder cooperation in expanding ISFs and 
environmental flow protection will further support effective protections, even as funding is 
limited for state agencies. If many entities hold ISFs, there will be additional provisions against 
reallocating environmental flows for consumptive purposes in times of water stress, which will 
maintain vital ecosystem function. 

The growing body of knowledge regarding climate change and the importance of ISF rights has 
changed the perception of ISFs, highlighting their myriad benefits. Looking forward, the ISF 
Program in Colorado will need to continue to innovate and include diverse tools, such as 
accounting for variation and utilizing adaptive management approaches, for environmental flow 
protection.  

b)  Accounting for Variability 

With ecological advancements in the understanding of the importance of streamflow variability, 
the scientific community has moved away from recommendations of minimum flow allocations 
to ones that mimic historical seasonal and inter-annual flow patterns12. Furthermore, recent 
researchers are realizing that current climate conditions are changing so rapidly that even 
accounting for historic variation probably is not sufficient38. Baselines are shifting, frequency of 
extreme events are increasing, spatial distribution of stressors are changing and myriad other 
variables are all adding to uncertainty that makes future predictions nearly impossible.  
 
Water rights that are allocated in flow amounts or minimum flows are too rigid and static. For 
robust protection of ecosystem function and biodiversity conservation, however, this variability 
that accounts for uncertainty across space and time will need to be incorporated into 
environmental flow protections12,38. Researchers have proposed approaches that move away 
from minimum flow allocations. For example, for rivers with abundant flow data, setting targets 
on historic variability may be possible; for less studied systems, developing regional stream 
“groups” with similar characteristics can help account for variation28. Other management 
suggestions have included inverting how water is allocated: reserving a specific portion for 
consumptive uses and the rest are automatically allocated for environmental protection29. 
Commentary on these approaches is out of the scope of this analysis, but implementation of 
new techniques like this will be vital to maintain the ecosystem functions and services. 
 
Looking to the future of environmental flow allocations, providing for variability will be essential, 
especially in years of below-average flow. In-stream flow allocations could help to contribute to 
maintaining this variability if the protections explicitly incorporate seasonal and inter-annual 
variations, as well as flexibility that can respond in times of unprecedented climate conditions 



 21 

(e.g., droughts or high-precipitation years). ISF rights and protections that mimic the natural flow 
regime could be sufficient to support the ecosystem processes that rely upon periodic 
disturbances. Rights that account for this variation would ensure provisioning of enough water 
for all ecosystem processes before allocating for new semi-consumptive or consumptive uses.  

c) Managing for Resilience through Adaptive Management 

Under future water uncertainty, diversification of the current water allocation system will rely on 
improving resilience for all sectors by using adaptive management approaches38,39. Water rights 
allocations currently rely on historical conditions – allocations are based on the amount of water 
that historically flowed regularly through a system. Unpredictable climate conditions and 
changing water supplies has created conflicts between users. Consideration of future water 
supplies and demands in a way that accounts for uncertainty will help water managers develop 
realistic and flexible targets in the face of uncertainty and climate change12. Management 
approaches that focus on building resilience into water supplies and ecological communities can 
help to increase adaptive capacity to buffer systems from crisis or collapse38.  

Adaptive management of Colorado’s ISF rights needs to focus on cross-sector cooperation and 
acknowledgement of the complex linkages between water supplies, ecosystem health and 
human well-being. With such a diversity of water users and water needs across a watershed, 
cooperation between water users, managers and policymakers can identify needs and 
expectations that allow management efforts to move towards more flexible water allocation by 
acknowledging differing conceptions of water’s value across sectors12,25,39. Promoting this 
cooperation may help to reframe water-use away from conflict.  

Adopting adaptive management and adaptive governance – techniques that allow adjustments 
at critical points as the system responds to human intervention – can be important for building 
flexibility into the management of these systems. Moving beyond jurisdictional boundaries and 
to a level that accounts for the interconnected, cumulative stressors on a system will further 
reframe management to a holistic landscape and watershed scale. Management of aquatic 
systems should reflect the interconnectedness of streams and watershed land uses – not simply 
an opportunistic approach driven by available land or funding. With landscape level 
consideration, environmental managers can make highly informed decisions about targeting 
water rights allocations or water loans to locations that are at risk due to increased drought 
impacts or negative impacts of consumptive allocations or water transfers12,40.  

d) Other Considerations 

Managing these interconnected systems on this larger scale by including intervention points at 
multiple levels can make management more impactful – especially if decisions are adaptive and 
responsive to changes in the system. For example, a landscape-level governing body can provide 
consistent guidance and support for local actors to work on small-scale protections. Being able 
to communicate and change management approaches based on the feedback and experience of 
these local actors can help landscape-level governance be adaptive to changing conditions based 
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on what is working and why. Private ISF rights are an adaptive strategy to increase local 
involvement and create reliable environmental safeguards. 

Like most environmental challenges of the twenty-first century, prioritization of funding is a 
necessary first step for expanding efforts. While the state of Colorado may have limited funding 
for the ISF Program, expanding the availability of ISF rights to private entities could remove some 
of the funding burden from the CWCB.  

There are inevitable drawbacks of creating a completely decentralized system for private 
landowners to claim ISF rights on their properties. Foremost is the potential lack of oversight 
from state agencies and ecological experts. Currently the CWCB routinely monitors the uses of 
all water rights. Allowing private claiming of ISF rights, however, may remove the agency 
coordination and the associated financial support or ecological expertise necessary to 
adequately monitor and track private ISF rights. This issue has been one barrier to private ISF 
rightss that has been tested – state agencies have asserted in legal challenges that private claims 
of ISFs are not subject to the high standards and oversight of the CWCB’s ISF Program16. 
Additionally, opening private rights runs the risk that many people could effectively claim the 
remaining water in streams for ISFs. While this may be environmentally beneficial on one level, it 
would pose administrative, and potentially legal, challenges with complete distribution to 
consumptive, senior uses, especially in dry years. A rapid expansion of ISF rightss may also 
present barriers to future development which may have equity implications – or perpetuate 
existing challenges. For example, many Indigenous nations have been struggling with claiming 
their tribal water rights and in basins where much of the water is already claimed, these 
settlements often leave historically marginalized communities with less water than they are 
entitled41.  

Although there are potential drawbacks, the availability of water loans through the Colorado 
Water Trust program is an effective initial effort to consider the value and challenges of 
decentralizing these rights. Bringing these challenges into the legal and legislative discussions of 
adopting additional ISF rights mechanisms will help to create a more robust system. Efforts to 
decentralize and privatize ISF rights would need to account for these challenges – especially 
those related to environmental justice. While any new ISF rights would still need to be approved 
and supported by the CWCB to ensure that monitoring remained consistent, diversifying the 
claiming mechanisms would introduce flexibility and adaptability in the face of future 
uncertainty. Approval and allocation of these ISFs would also address the needs and values of 
marginalized communities and their role in holding these rights. This initiative may present new 
opportunities for these communities to claim and secure ISF rights aligned with and support 
their traditional values and livelihoods. 

vii. Conclusion 

My analysis poses the question as to whether privately-held ISF rights should remain a 
grandfathered exception to a centralized system or should be considered as an option for the 
future. The answer will necessitate a true reckoning with the goals of the ISF Program. If the goal 
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is to protect intact natural systems and ecosystem services, time is running short as climate 
change and consequential droughts threaten to push aquatic systems past recoverable states. 
Responsible management of these important ecosystems needs as much flexibility as possible to 
ensure their resilience in the highly uncertain future.  
 
Colorado will need to resolve the political water conflicts through communication with 
stakeholders and education of the general public on the importance of environmental flow 
protections. Societal value shifts will need to happen as water users across the state understand 
that the implications of over-allocation are crisis and collapse12. Changing the views on water 
usage to encompass both human and ecosystem needs for water as complimentary is vital. 
There will always be competition between out of stream users and the water flowing, seemingly 
unutilized in stream channels. Reframing this value of flowing water as necessary to create the 
functional ecosystem that supports all other water users across the landscape will align 
environmental flows as supporting other users.  
 
ISF rights can play a role in protecting these systems from further over-allocation and 
degradation, but their allocations need to be ramped up significantly. Expanding the ability of 
non-CWCB entities to claim ISF rights may help to bring intrinsic water and environmental values 
into management on many scales, especially those that are more local. Local ownership of these 
rights gives more power for enforcement in challenging times– such as drought, when uses 
come into conflict. Further expanding the mechanisms by which these rights are obtained will 
enable private landowners, local groups and regional NGOs can be powerful partners to 
advocate, fund and monitor a complex system of ISF rights. This decentralized approach would 
further benefit from a standardization by state oversight of how these rights are managed. With 
state agency guidance on where and how much these flows should be and the legal ability for 
private entitles to claim ISF rights, a rapid expansion in effort to protect environmental flows 
across the state may help to sustain vital ecosystem function amidst an uncertain future.  
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ix. Appendix 

 
 

Contents:  
i. Application and Decree documents for the following claims 

a) RMBL Owned: 
i. Queen Basin Run: Case Number: W-1441 

ii. Copper Basin Lake: Case Number: W-1442 
iii. Copper Creek Lakes: Case Number: W-1443 
iv. Copper Lake: Case Number: W-1444 
v. Sylvanite Pond: Case Number: W-1445 
vi. Copper Creek: Case Number: W-1446 

vii. East River: Case Number: W-2700 
viii. Rustler’s Gulch: Case Number: W-2692 

ix. Mexican Cut Ponds: Case Numbers: W-566 through W-581 
x. Galena Lake: W-582 

b) CWCB Application and Decree documents: 
i. Copper Creek: Case Number: 80CW89 

ii. East River: Case Number: 82CW255 
iii. Rustler’s Gulch: Case Number: 84CW372 

ii. Galena Lake and Mexican Cut Ponds Lease Agreements 
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APPLICATION FOR WATER'

RIGHT
Surface)

A'l' uU"J:ltxor . corpora1:1on i:;:" ," rl'

GUNNISON ,. !
COUNTY.' "':.:",,'

The ' CQrporation' 'of the Rooky Mountain ..
Bio1oqioa1 LaboratQI'Y at Gothio,

1.: Name of applicant:,
C/ o K11ngam1th, Ruaa.~ l , French

Address of appli~ant': 
P. O~ Box 1"

t", . IN

Gunnison, ' ColorAdo 81230
Zip

641- 1334

Telephone number of ~pplicant:

2. Name of ditch or other structure:

QUBBN BASIN RUN

I
II

II ,
f

3. Legal desc~ iption of each p'oint of diversion or proposed

diversion.',':""", .. l" "

I""~""'" '....:., ....~......;<....~.... I:::.:.,.,:;,';;.:;:,,:,.;.,'~::... ..' 1 , ..' :'."........ ...-'"..... ....~,

I

The 'pointa Of" dl1.~. 1C;)J\:' clA1!ftOd by appu."ant &J:IH~aoh ...

point'::Q,f',~.iI" A1~nq:.' t!l!l!' ,e~t~~~,:l,.,~iJ~, p,f ,t:h..: a~ DIIII_:-
which :, a't,J;etllll,:9QIlJ:.oa : tlU;ouqll:,l:hu '\ilt', 'f,joatioll ' 31,' ,.:I'ownttni. p

l'2, so~t:/1'~ :'Rllng,' , a,~":w..~~: ' ( itti:/P'; I4~~: a:n4" !iect.lona, 2S and. :,:,';
I " 

36:;",~ wn' hip, J;2':"S<;I\lt4'i/ J~1\il~';''86 ' wliat,; ,6th P. M. , . ""

S. e I1lAP~,. t~ Al;Ihel1';, b.~.~..:: ': '.':/:: '. , ' ' ',.

f:> :,:,,:,~,:..;\:.. " , ,:' ',:';,':/' ',: ':. ' ::::
y'.""::'.:.~,::T;.~~. :...... .";:',

1, - ". : . :.: .... "

1{

i'?,::~:{? j~~:!l\:?',~:,','~<:F' ", .., ,,' ' ' .. ,. " '.
t>,':~\:,~';,;:: '.';~;:

t.

l. ..,::':(>

C.>':~:;' ...... '. 1"

X;.~~';.~.;" ...~..<::~ ...

ii' .
II" "

1:
1':

I ~ .

H
I,

y .'.

I" ,

1 ',"

1.:/, .

I. r'
I.':, .',.
l.. ;~~. ...:.,' 

I. "

Ii' I ,', , '
I! i;_. \
JII --......

I'" 'I" ,

I:. "
1

Amended 4/ 8/72
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4; Description of ditch, pump', or pipeline: Said run commence. at

the NB~ SW~, Seotion 31, Townehip 12 South, Range 85 We. t, 6th P. M.

and oont- nuo. in '. no~thwoatorly direotion, a. . hown on the attaobed

plat, until it. confluence with Coppor Creek at the NE~ NW~, Section

36, ToWn. bLp 12 South, Range 86 We. t, 6th P. M. and it. couz.. i.
tbeou<lh Seotion. 25 and 36. Tovnabip 13 south. Ranle

Bfi Weat, 6tb P. M.
and SecUon 31, Town. bip 13 SOllth, Ranq~

u~ lJJ1~ :>>n~''!' tributary to
5. Source of wat~r <River and tributary): , P ee ,. : '

tributary to the Ba. t River, a tributary to the Gunni. on River

6, A. Date of initiation of the appropriation: July 6. 1921

B. Date water fi~st ap~ lied to beneficial use: July 6, 1921

By the applioation of thec. ' HO~0 appropriation was' initiated:

water in .. icS run 'to .:no lieneUoial', purpo. e. de. odbeci heroin

7: Amount of ~~te~~ laimed by 4iver~ion in cubic feet per'

second qf time ( I~di~ate whether conditional or absolute):

A. Port~on absolut~:' 20
cfs B, portiqn conditional:

cfs

8~' Use or proposed use of the water: S. e attaobeci

aheet

9. In case of an irrigation priority, the number of acres

being irrigated: the number of acres historically

irrigated: and the Bumber of acres proposed to

be irrigated by the decree sought.

10. Remarks:

ct.I..a...n:~Il, atllll!loto . ' JtIfi~ Gll,'

c-/~ I-:
Signature of ap icant or

attorney for applicant

P. O. Box 179

nni. on, Coloracio 81230

Telepbone. 641- 1334

Name, address and telephone
number of attqrney for applica~t.

1'2-
Ii ..
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paragraph B.

The applicant has for the past fifty-one years, and does now,

use the water in Queen Basin Run for non- consumptive purposes

in connection with its ,scientific ,purposes and in the conduct

of its 'laboratory. Such purposes and uses are as follows:

general biological st~dies, investigation and research, which

involve the use of said water, by staff members of the applicant

and students and research associates for study and scientific

investigation purposes and for arriving at hypothesis and

conclusions based upon such studies; for wildlife and

piscatorial culture and procreation, and for recreation. All

of such activities require, the water entering and filling

said run to be and remain free of pollutants and undiminished

in quantity and quality from its historic flow. Such

diminish them in quality or quantity.
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STATE OF COLORADO

55..

COUNTY OF
GUlmISON

nbbcrtE. Willoy being first duly

sworn, upon oath, deposes and says that ( s) he has read the I

foregoing application, knows the, contents thereof and that

the same is ' true. '. '
I

I"

Subscribed and sworn

October 72
19_.

15th
to before me this day of

rJril 23, 1975

II

My commission' expires: ,

a~;M~"" l..-{?((,. ~.~
Notary Pub c,

1;
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WATER FORM AI,

FILED

IN THE DISTRICT COURT

IN THE 1)ISTRICT COURT IN AND FO~
ATER DlSTRlC-V:# 4

N OV ;!. f) 1972-::

WATER DIVISION NO. A .' ' ~ . e;?~'
STATE OF COLORADO "':""~' 

i,~~lER ClERK

qase NO'. ' w-llit'~~~~'~'~~::':"':':"':'~:~:-~-:"~:'
ij~PUT~"'"

0..

f',

IN THE MATTER OF, 'THE,

t-:iPLICATION FOR

WATER RIGHTS OF R' ,,' ."..

THE CORPORATION OF THE ROCKY: ' ) , j"..",. ,APPLICATION FOR WATER

MOUNTAIN BIOLClGICAL LABORATO~ Y ):;, 
RIGHT':

Surface)

AT GOTHIC';' a corporation ..., ',,:) ),!" , " ;: 1".

IN GUNNISON
I
I

COUNTY.

1, ""..', ,',

The corporation of the Rocky Mountain

f' li t
BiOlogical Laboratory at Gothic, ,

e', l." Name 0 app can: '

c/ o Klingsmith, Russell & French

Address 'of applicant': p, o, Bn'l< 17q

Gunnison, Colorado Zip B1230

Telephone number of ,applicant:
641- 1334

2. Name of ditch or other structure:' ',
QUEEN BASIN RUN

I' . ',", .'

Legal description of each point of diversion or proposed

diversion:' "':-:. ;',:'
i/ :,'.:", ,', '.... I.;', " , ' ': , 

i:,,',

A~:"', ',~' ,\
The, ~q~n,ts, :o~', d~ ~e.;i.'El~? p. "c,10\~nIl3d , P,Y ; aP.J:l,l' i.c: aJ:l~ ?Ire each':,

po~nt"sif:"u:s,e'..~lOlfg:,,:t;tl~', :enti~~",l'e,ng',th' :of :the ' streCl!!\~

wJ;i,~ch: )l,~r.!'l:~, .~,~,iirs~s~ r, ougp,;,t~,e: ~,~; ' s,e.oti?n , 3:1,:, .:~ ow~,s,~ip

1;a... south,' Rl:\Tlge,,'8.5,;,West, 6,th:..P,.' M.," ahCl, Sections 25 and '"

36',' ToVin~hil?';):J',~du' tl'i;','~ ng~:; B6 w~st;..5th' P. M.' :~'

s';;.,',e,'ma,','p..."..a,tt,a,',c,'h'e,a' li,."e';r..Eit,.'o':", ','....' , ' ,., .,- " , ", . ':,,',',

r . """,':{!;

f',i,i,,;':,', "::,;,1,' ':' ~!'!,'. ' i','"

r'. " ' .

0:: ',:::;:\:::~;,:~:'\':>',"~:: .'. ":" ,,'" :~:::,
p'

n.

1.

i

I'- r--.' .. .......- -.....

3.
r , '

I

r ", ,.' ." '~. :-

i'.. "':,

1.,

I

Amended 4/ 8/72.

l

i.'

I " .', w .



the

Dcscription of ditch, pump', or pipeline: Said run commences at

NE~ SW~. Section 31, Township

cont~nues ina northwesterly

12 South. Range B5 West, 6th P. M.

and direction, as shown on the attached

plat, until its confluence with Copper Creek at the NE~ NW~, Section

36, Township 12 South, Range B6 west, 6th P. M. and its course' is

th.sn" g'h ~~""""; nn~ , e; ~" rl 1'::; rttnwn!=lhip 1::i f;outh. ' Rance 86 west, 6th P. M.

and Section 31, Township' 13 South, Range rJl.5e welj,tiUl, 6tlJ.. P. M. 
t ' b t to

5. Source of water <River and tributary): ~ o~ t' l,;~JI:lR'~ 11e a rJ. u ary

tributary to the East River, a tributary to the Gunnison River

6. A. Date of initiation of the appropriation: , T,,' Y ~ , q",

B. Date water fi~st applied to beneficial use: July 6, 1921

C. R,o~0 appropriation ~as' initiated: By the application of the

water in said run' to the beneficial purposes described herein

7: Amount pf wate~ ~ laimed by diversion in cubic feet per

second qf time ( I~dicate whether conditio~al or absolute);

A. Port~onabsolutla: 20 cfs B. ? ortion conditional:

cfs '

8; Use of proposed use of the water: Qnl'3 ~"""":: I,...hot=l

Sh,::l!t:lT

9. In case of an irrigation priority, the number of acres

being irrigated;' the number of acres historically

and the ~ umber of acres proposed to
irrigated:

be irrigated, by the decree sought.

10. Remarks:

FRENCHKLINGSMITH, ~ SSELL &

C--:'/i---~' /-

Signature of ap;t{icant

attorney fo;, applicant

I
i
I

i
I
I

l

i
t
I

or

I..,>>,'
P. O. RnY 179

G~ nnison, Colorado B1230

Telephone: 641- 1334

Name, addresS and telephone
number of attorney for applicant:.

1"2-



j
paragraph 8.

The applicant has for the past fifty-one years, and does now, I

I

I
I
I

l
I
i

I

1

use the water in Queen Basin Run for non- consumptive purposes

in connection with its scientific purposes and in the conduct

of its laboratory. Such purposes and uses are as follows:

general biological studies, investigation and research, which

involve the use of said water by staff members of the applicant

and students and research associates for study and scientific

investigation purposes and for arriving at hypothesis and

conclusions based upon such studies; for wildlife and

piscatorial culture and procreation, and for recreation. All

of such activities require the water entering and filling

said run to be and remain free of pollutants and undiminished

in quantity and quality from its historic flow. Such

ctivities are non- consumptive, and applicant will not restrict

the general public in their use of said waters for non- consumptive

purposes so long as such purposes do not pollute said waters or

diminish them in quality or quantity.

I
i

i
I

1
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i.

STATE OF COLORADO
ss. .GUNNISON

COUNTY OF

nbbort B. Willey being first duly

sworn. upon oath, deposes and says t.hat ( s) he has read the

foregoing application, knows the contents thereof and that

the same is true.

Subscribed and sworn

October 72
19 .

15th
to before me this day of

l\pdl 23, 1975

3-
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FItED

IN T1" 7 D1':"['-" 'l:'''''' (" O""" l'h" .'\ ~.,,) i .. J
L..\

V ^ 'TlI'C) D' I~'Tf} j '-' 1' J'. fYl"l...........I.\.. '. J... ~\..."-..... , r '"

IN THE DISTRICT COURT IN AND

WATER DIVISION NO. 4

STATE OF COLOP-ADO

J' "' 11 /11~173FOR '.' , '. ,~ ~'

1 ,/ / 1,,1/
7i ?!,' f / uct( ;';:~J

I"r ,. I \'''' 
TE~' rI!"!I{

V . 11. I. l,...... i. 1

nx_.._...__._..._._............ .m..., ....,.......

V] PCT.

Case No. \' 1- 1 <1- 4 1

IN THE r1ATTER OF TilE APPLIC/\ TIOt! FOR )
J ATE R RIG H T S 0 F T Ii E COR P 0 RAT ION 0 F THE )

ROC K Y ~ 1 0 U N T A I tI El I 0 LOG I C ALL AGO RAT 0 R Y ) R U L I N G 0 F \ oJ ATE R REF ERE E
T GOT If I C I NTH E G lJrHI ISO fl R I V E R 0 R ITS )

TRIBUTARIES; TRIBUTARY INVOLVED: EAST)
RIVER IN THE COUNTY OF GUNNISOrl )

Thc applicant, The Corporation of ,the Rocky Mountain
Biological Laboratory at Gothic, c/ o Attorney, P. C. Klin~smith,
11 0 E a s t Virgin i a A v e n u e, Gun n i son" Co 1 0 r ado 81 230, r e que s t s the
right to use surface water for various non- consumptive purposes
hereinafter described. Filed November 29, 1972.

General Information relative to cases W- 1441 , 14~ 2, 1441,
1444, 1445 and 1446:

The applicant has for the past fifty-one YCArs, and does
now, use the water in Queen Basin Run, Copper Basin Lake, Copper
Creck Lakes, Copper Lake, Sylvanite Pond and Copper Creek for non-

con s IJ m p t i v e p lJ r p 0 s e sin con n e c t ion \'/ i t h' its s c i e n t i f i c pur r 0 s e san d
in the conduct of its laboratory. Such purposes and uses are as

f 011 0 w s ': 9 e n era 1 b i 01 0 9 i c a 1 s t u die s, i n v est i gat ion and res car c h ,
which involve the use of said water by staff members of the applicant
and students and research associates for study and scien,tific
investigation purposes and for arriving at hypothesis and conclusions
based upon such studies; for wildlife and piscatorial culture and
procreation and for recreation. All of such activities require the
water entering and filling said run to be and remain free of pollu-
tants and undiminished in quantity and quality from its historic flow.
Such activities are non- consumptive, and applicant will not restrict
tile g e n era 1 pub 1 i c i nth e i r use 0 f sa i d \- 1 a t e r s for n.o n - con S u III P t i ve

purposes so long as such purposes do not pollut~ said waters or

diminish them in quality or quantity.

The applicant has for many years held' a special use per~ it
from the Gunnison National Forest, which covers 2, 324 acres of lanrl,
the United States Forest Service lands through which Copper Creek
c 0 u r s e s, as \' 1 c 11 a s Que e n Bas i n Run, and 0 n VI hie h Cop rerr, F\ sin L a 1: e ,

Copper Lake, Copper Creek Lakes and the Sylvanite Pond are situatr.
Said permit is to enable the applicant to stu~y the flora, fauna and
geOlogy in the Gothic area in connection with the curriculum con-
ducted at its laboratory at Gothic.

The intent of the Filing herein is protective rather' than
restrictive or consumptive for in rlace, no diversion study.

A decree of this type is unprecedented and its leD01 value
unknown and untested; however, it seems appropriate to create for
C 0 u r tan d \', ate r r e cor d sad e c r e e 0 f 5 0 men a t u r e to a c com p 1 ish a n rl
protect the purposes of the BiOlogical Laboratory.

137

FINDING OF FACT

The Queen Basin Run has as a source of water supply Ouern
Basin Creek, a tributnry to Copper Creek, a trib~tary to Enst River,
which is a tributary to the Gunnison River in Gunnison County rtntl
Water District No. 59.



e e

The diversion point is described as being at the point ofcon f1 u e nee 0 f Que e n Gas i n R tJ n and Cop per ere e k, w II i chi s the 1 0 \I! C rend 0 f Que e n R a sin Run i nth e Nor t h fI a 1 f r: 0 r t h we s t qua r t e r ; ~ 0 r tIl\'l cstQuarter Southeast Quarter of Section 36, Township 12 South, Ran~ e86 West, of the 6th P.~. However, said run commences at the11 0 r the a s t Qua r t e r Sou t h we s t Qua r t e r 0 f See t ion 3 1, To \111 5 h i r l? SOU t h ,Range 85 Hest and continues in a Northwesterly direction throuqhSections 25 and 36, Township 13 South, Range 86 West, 6th P.~.

The purpose is as described above and 20 cfs of water isclaimed . in this area as baving been used for the stated purposessince July 6, 1921.

No opposition has been filed.

RULIrlG

IT IS TilE RULING OF THE REFEr{EE that the statements fllildcin the application are true, that water has been appropriated andis being used beneficially, and th,at the Queen Basin Run is APPROVEDAND GRANTED an ABSOLUTE DECREE not to exceed 20 c. f. s. of water forthe non- consumptive, in place, purposes a~ above described, with anappropriation date of July 6, 1921.

DATED ....: 7:;;",y-, ;#, -'tf'?.3

E. L. HILSON

J#~ r~

Division No. 4

o protest was tiled fn t.~~~ ~~tte~.
Phe foregoing ruling is oonfirmed
Ind approved, and is made the
Judgment and Decree of this court.

ated~~)?~

a Jud~e



HI TilE DISTRICT COllnT 1tllll'lD

HIITER DIVISION NO, ~

STIITE OF COLORIIDO

FILED
IN THB DISTRICT COURT

WATm DISTRICT # 4

Fon J'.I:'l/~1q.73
V / J;fJ.'

1 a5J- ~. lu.et'~
WATER CLERK

DI,_.._____._._..__,..................
D~I' U' rY

Case No. \ 1- 1~~ 1

Itl THE r'lI1THR OF TilE IIPPL ICIITlflll FOR )
HllTER RIGIITS OF TilE CORPORIITION OF TilE)
ROCKY MOUNTIIIN RIOlOGTClIl lllRORIITORY ) RillING OF WIITER REFEREE
liT GOTIIIC IN TilE GUnrlISOrl RIVER OR ITS )

TRI[JUTIIRIES; TRIIlUTIIRY IIIVrJLVED: EIIST)
RIVER 11'1 THE COUlITY OF GUNNiSOn )

The applicant, The Corporation of the Rocky Mountain
Jio10gica1 Laboratory at Gothic, c/ o IIttorney, p, C, Klingsmith,
110 East Virginia IIvenue, Gunnison, Colorado 81230, requests the
right to use surface water for various non- consumptive purposes
hereinafter described. Filed November 29, 1972.

General Information relative to cases H- 14~ l, 1442, 1443,
1444, 1445 and 1446:

I,

The applicant has for the past fifty- one ye~ rs, and does
now, use the water in Queen Basin Run, Copper [ Jasin Lake, Copper
Creek Lakes, Copper Lake, Sylvanite Pond and Copper Creek for non-

consumptive purposes in connection with its scientific purposes and
in the conduct of its laboratory. Such purposes and uses are as
follows: general biological studies, investigation and research,
which involve the use of said water by staff members of the applicant
and students and research associates for study and scientific
investigation purposes and for arriving at hypothesis and conclusions
based upon such studies; for ~1i1d1 ife and piscatorial cu1 ture and
procreation and for recreation. All of such activities require the
water entering and filling said run to be and remain free of pollu-
tants and undiminished in quantity and quality from its historic flow.
Such activities are non- consumptive, and applicant will not restrict
the general public in their use of said waters for non- consumptive
purposes so long as such purposes do not pollute said waters or
diminish them in quality or quantity,

The applicant has for many years held a special use permit
from the Gunnison National Forest, which covers 2, 324 acres of land,
the United States Forest Service lands through which Copper Creek
courses, as well as Queen Basin Run, and on which Copper Basin Lake,
Copper Lake, Copper Creek Lakes and the Sylvanite Pond are situate.
Said permit is to enable the app1ic~ nt to study the flora, fauna and
geology in the Gothic area in connection with the curriculum con-

ducted at its laboratory at Gothic.

The intent of the Filing herein is protective rather than
restrictive or consumptive for in place, no diversion study.

I
I
I

f
i

i
L

II decree of this type is unprecedented and its legal value "
unknown and untested; however, it seems ~ ppropriate to create for
Court and \' Iater records a decree of some nature to accomp1 i sh and

protect the purposes of the Biological Laboratory.

FINDIrIG OF FACT

The Queen Basin Run has as a source of water supply Queen
Jasin Creek, a tributary to Copper Creek, a tributary to East River,
which is a tributary to the Gunnison River in Gunnison County and
Hater District No. 59,

Ii



The diversion point Is described as being at the point of
confluence of Queen Basin Run and Copper Creek. ~ Ihlch Is the 10~ler
end of Queen Basin Run In the ilorth lIalf Ilorthwest Quarter : lorthwest
Quarter Southeast Quarter of Section 36, Township 12 South, Range86 Hest, of the 6th P.~' 1. 1I00~ever, said run commences at the
Nor the a s t Qua r t e r Sou tllI'l est Q \I art e r 0 f S e c t Ion 3 I, To VIn S hip I 2 Sou t h ,
Range 85 Hest and continues In a Northwesterly direction throughSections 25 and 36, Township 13 South, Range BG West, 6th P, M,

The purpose is as described above and 20 cfs of water Is
claimed in this area as having been used for tile stated purposessince July 6, 1921.

o opposition has been filed.

H U L I N G

IT IS TilE HULING OF THE REFEREE that the statements made
In the application are true, that water has been appropriated and
is being used beneficially, and that the Queen Basin Run is ^ PPROVEDAND GR^ NTED an ^ BSOLUTE DECREE not to exceed 20 c. f. s. of water for
the non- consumptive, In place, purposes as above described, with an
appropriation date of July 6, 1921.

DATED .....- y;;~o /~,.L~~

E. L. HILSON

t1J&( ~./la er fi2eTeree
Division No. 4

o protest was tile~ fn t.~.~ ~~ttcr.
he foregoing rUling is oonfirmed
ld approved. ElIld is made the

JUdgment and Deoree of this oourt.

Oa...~{

ty~o!I Judge

I

I
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File' in quadruplicate

FILED

IN THE DISTRICT COURT

WATER DISTRICT #, 1

N oV ? ~ 19,72
WATER FORM C ~ ~'

1 ~ 
I W~ llR ClERK

IN THE DISTRICT COURT IN AND FOR

4 ' 
1J1.-------'..-. OEtiiiiy...

WATER DIVISION NO.

STATE OF COLORADO

C~ se No. \ v!- 442

1' 111:: COIU' ORA'l'ION OF THE ROCKY ~

MOUWrAIN BIOLOGICAL LABORATORY ~

AT GO'l'lIIC, 11 aorporlltion, )

COUNTY. )

IN THE MATTER OF THE

APPLICATION FOR

WATER RIGHTS OF

APPLICATION FOR

WATER STORAGE RIGHT

IN GUNNISON

1. Name of applicant:

Tne corporation of the ROcky Mountain
Biol~JioAl Laboratory at Gothic

g ~: 11R381lli"", R4a.~ 11 I Fk:.."...16

P. O. Dox 179

Address of applicant:
81230Gunni. on, Colorado

Zip

Telephone number of applicant: 
641- 1334

COPP~ R BASIN LAKE

Date:

2. Name of reservoir:
lake:

3. Legal description of location of ~~ ( Also attach map)

NW\( SE\(, Section 13, Township 12 South, Range B6, West,

6th P, M.

Amended 4/ 8/ 72



4. Source of water by river and tributary: CODDsr Creak. a

triD~ta~ to the Ba. t River, a tributa~ to the Gunni. on River

5. A. Date of initiation of the appropriation: July 1, 19;':],

B. Date water first applied to beneficial use: July 1, 1921

c. Row appropriation was initiated: Qr ..... ... 411,"': 4<;)JI 01' the

water in . aid lake for the Den. fieia1 purpo. e. d.. orib. d nerein.

22. 96
6. Amount of water claimed in acre feet:

7.

8.

9.

10.

1.

12.

A. Portion absolute:
22. 96

acre feet; B. Portion condi-

tional: acre feet

Maximum height of dam in feet:
c~pper Basin Lake i.

And na. no aAm A. eucn

Length of dam or proposed dam in feet: 
BUO anewer

nlltura1 1"',

to 7 above

Total capacity of reservoir in acre feet:

22. 96

23

Active capacity in acre feet:

Dead storage in acre feet: 22. 96

Name and capacity of ditch or ditches

Nla

leading to reservoir,

if applicable:

13. Remarks:
500 attaeA. 1i

KLINGSMI~ i, RUSSELL i FRENCH

s~~ r~ pp~ ca~t ;;- attorney

for applicant
P. O. Box 179

Gunni. on, color. do 81230

Talephone: 641- 1334

Name, address, and telephone number

of attorney for applicant

2-



Paragraph 13.

The applicant has for the past fifty-one years, . and does now,

use the water in copper Basin Lake for non- consumptive purposes

in connection with its scientific purposes and in the conduct

of its laboratory. Such purposes and uses are as follows:

general biological studies, investigation and research, which

involve the use of said water by staff members of the applicant,

and students and research associates for study and scientific

investigation purposes and for arriving at hypothesis and

conclusions based upon such studies; for wildlife and

piscatorial culture a~ d procreation; and for recreation. All

of such activities require th~ water entering and filling said

lake to be and remain free of pollutants and undiminished

in quantity an~ quality from its historic flow. Such activities

are non- consumptive, and applicant will not restrict the general

public in their use of such waters for non- consumptive purposes

so long as such' purposes do not pollute said waters or diminish

them in quality or quantity~
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STATE OF COLORADO

COUNTY OF GUNNISON

Robert B. Willey

ss.

being first

duly sworn, upon oath, deposes and says that ( s) he has read the

foregoing application, knows the contents thereof, and. that the

same are true.

Subscribed
Octob=r

and sworn to

72
19_.

My commission expires:

I
i

i

i
I
I
I
I

I
1

before me this
15th

day of

April :! 3, 1~ 75

Q;~Sz~ 
Ah./~-d

Notary PUblj'

3-
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l ':""

File in. Quadruplicate

1
1
I

I

FILED

IN THE DISTRICT COURT

WATER DISTRICT # 4

WATER FORM C NOV 2 f) 1972

IN THE DISTRICT COURT IN AND FO~ e;;y~
C . WATER ClERK

WATER DIVISION NO. 
4

ny..._............_........_............................
DEPUTY

OR~G~~",3AL

THE CORPORATION OF THE ROCKY APPLICATION FOR

WATER STORAGE RIGHT

STATE OF COLORADO ,.

Case No. W- 144(~

MOUNTAIN BIOLOGICAL LABORATORY)

COUNTY. )

IN THE MATTER OF THE

APPLICATION FOR

WATER RIGHTS OF

T GOTHIC, a corporation,

IN TTh1NT~() l\J

The Corporation of the Rocky ~ ountain

1. Name of applicant: Biological Laboratory at Gothic

c/ o K! 1ngsm1th, Russell & French

Address of applicant: 
P. O. Box 179 .

Gunnison, Colorado
Zip

SJ.230

Telephone number of applicant: 641- 1334 Date: 10/ 2/ 72

2. Name of reservoir: COPPER BASIN LAKE

3.' Legal description of location of al&?: (Also attach map)

Nw~ SE~, Se,ction 13, Township 12 South, Range' S6 West,

6th P. M.

Amended 4/ 8/ 72



I

I

1
I
i

I

y'

4. Source of water by river and tributary: Copper Creek. a

tributary to the East River, a tributary to the Gunnison River

5. A. , Date of initiation of the appropriation: July 1, 1921

B. Date water first applied to beneficial use: 
July 1, 1921

C. How appropriation was initiated: Ry i-h.. " H 1i .,."H nn nf i-he

water in said lake for the beneficial purposes described herein.

6. Amount of water claimed in acre feet: 22. 96

A. Portion absolute:
22. 96

B. Portion condi-acre feet;

tional: acre feet

7. Maximum height of dam in feet: Co~ per Basin Lake is a natural lae,

and has no dam as such

Length of dam or proposed dam in feet: see answer to 7 above
8.

9. Total capacity of reservoir in acre feet:

22. 96

23

10. Active capacity in acre feet:

22. 961. Dead storage in acre feet:

12. Name and, capacity of ditch or ditches leading to reservoir,

if applicable:
N/ a

13. Remarks: See attached

KLINGSMITH, RUSSELL & FRENCH

pc.~'~ r
Signature of app icant or attorney
for applicant

P. O. Box 179

Gunnison, Colorado ,S1230

Telephone: 641- 1334

Name, address, and telephone number

of attorney for applicant

2-



are non- consumptive, and applicant will not restrict the general

public in their use of such waters for non- consumptive purposes

so long as such purposes do not pollute said waters or diminish

them in quality or quantity.

i

1

Paragraph 13.

The applicant has for the past fifty-one years, and does now,

use the water in Copper Basin Lake for non- consumptive purposes

in connection with its scientific purposes and in the conduct

of its laboratory. Such purposes and uses are as follows:

general biological studies, investigation and research, which

involve the ,use of said water by staff members of the applicant,

and students and research associates for study and scientific

investigation purposes and for arriving at hypothesis and

conclusions based upon such studies; for wildlife and

piscatorial culture and procreation; and for recreation. All

of such activities require the water entering and filling said

lake to be and remain free of pollutants and undiminished

in quantity and quality from its historic flow. Such activities



Robert B. Willey being first

i

STATE OF COLORADO )

COUNTY OF GUNNISON )

ss.

duly sworn, upon oath, deposes and says that ( s) he has read the

foregoing application, knows the contents thereof, and that the

same are true.

J;a7

Subscribed and sworn to before me this 15th day of

October 19~.

My commission expires: April 23, 1975

t~ g&~I..._(~
Notary Pu ic

3-
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HLEl)

IN T"'-'~ I')'''1'~' 1{ VI' .......nqR'"ril', :,,',..... u ~, U~ <.

VrATIG QlSTP.ICT : N, I

IN THE DISTRICT COURT IN AND FOR
I, 1"1"111, ~ l/3

I'~""

U" - . "tL U<..-:.A/''';>/

I '''',nl ~I':' W'

V f ~\ II, t~ lJ... .. 1.'"

WATER DIVISION NO. 4

STATE OF COLORADO

CASE No. H..1442

I NTH E r. l AT T E R 0 F THE A P P L I CAT I () N FOR )

WATER RIGHTS OF THE CORPORATION OF THE )

ROC KY ~ 10U NT A HI B I OLOG I CAL LA!30RA TORY AT)

GOTHIC IN THE GUNNISON RIVER OR ITS ) RULING OF WATER REFEREE

TRIBUTARIES; TRIBUTARY INVOLVED: EAST )

RIVER IN THE COUNTY OF GUNNISON )

By.~_._..._..._._._....-,-_ mi,"~'i'"u; f\:' ..-

The applicant, The Corporation of the Rocky Mouritain

Biological Laboratory at Gothic, c/ o Attorney P. C. Klingsmith,
110 East Virginia Avenue, Gunnison, Colorado 81230, requests' the

right ta use surface water for various non- consumptive purposes

hereinafter described. Filed November 29, 1972.

G e n era 1 In form at ion r e 1 at i vet 0 cas e s W - 1 441, 1 /I. 42 ,

1443, 1444, 1445, and 1446:

The applicant has for the past fifty- one years, and does

now, use the water in Queen Basin Run, Copper Basin Lake, Copper

Creek Lakes, Copper Lake, Sylvanite Pond ~ nd Copper Creek for non-

consumptive purposes in connection with its scientific purposes and

in the conduct of its laboratory. Such purposes and uses are as

follows:' general biological stud'ies, investigation and research,

which involve the us~ of said water by staff members of the applicant
and students and research associates for study and scientific

investigation purposes and for arriving at hypothesiS and conclusions

based upon such studies; for wildlife and piscatorial culture and

procreation and for recreation. All of such activities require the

water entering and filling said run to be and remain free of pollu-
tants and undiminished in quantity and quality from its historic flow.

Such activities are non..consumptive, and applicant will not restrict

the general public in their use of said wat~ rs f6r non- consumptive
purposes so long as such purposes do not pollute said waters or

diminish them in quality or quantity.

The applicant has for many years held a special use perrllit
from the Gunnison National Forest, which covers 2, 324 acres of land,

the United States Forest Service lands through which Copper Creek

courses, as well as Queen Basin Run, and on which Copper nasin Lake,

Copper Lake, Copper Creek Lakes and the Sylvanite Pond are situate.

Said permit is to enable the applicant to study the flora, fauna and

geology in the Gothic area in connection with ihe curriculum con-

ducted at its laboratory at nothic.

The intent of the Filing herein is protective rather th~ n

restrictive or consumptive for in place, no diversion study.

A decree of this type is unprecedented and its leg!ll Vf1111e

unknown and untested; however, it seems appropriate to create for

Court and water records a decree of some nature. to accomplish an~

protect the purposes of the ~ iological Laboratory.

FIN D III r, 0 F F ACT

The Copper Basin Lake has as a source of water, su~ ply ( opper

Creck, Cl tributary to the East River, a tributary to the ' 1unnisotl

River in Gunnison County and \, later District No.'! S9.

138



e e

The diversion or lake is described as being located in th~
Northwest Quarter Southeas,t Quarter of Section 13, Township 12 SOIAth,
Range 36 West, Gth P. M.

Said lake is a natural lake and has no dam or outlet oth~ r
than overflow and has a capacity of 22. 96 acre feet of storHge.

22. 96 acre feet of storage is claimed herein fo~ the
purposes as described abova ( non- c~ nsumptive) as having been used fnr
those purposes since July 1, 1921.

No opposition has been filed.

R U L I N G

IT IS TilE RULING OF THE REFEREE that the statements made
in the application are true, that water has been appropriated and
applied beneficially, and that the Copper Basin Lake is APPROVED
AND GRANTED an ABSOLUTE STOrAGE DECREE not to exceed 22. 96 acre feet
of water' for the purposes as above described, with an appropriation
date of July 1, 1921.

DATED ~-;;~-<'~, 1~ / r-?...~

E. L. HILSON

o protest was tiled fn this m~ tter.
the foregoing rUling is confirmed!
rnd approved. and is made the '
jUdgmElllt and Deoree ot this court.

oatod~~~

M~l~
J ate r Ref ere e

Division No. 4



IN THE DISTRICT COURT IN AND FOR

WATER DIVISION NO. 4

STATE OF COLORADO

CASE No. 10/-1442

IN THE MATTER OF THE APPLICATION FOR )
WATER RIGHTS OF THE CORPORATION OF THE )
ROCKY MOUNTAIN BIOLOGICAL LABORATORY AT )
GOTHIC IN THE GUNNISON RIVER OR ITS ) RULING OF WATER REFEREE
TRIBUTARIES; TRIBUTARY INVOLVED: EAST

lRIVER IN THE COUNTY OF GUNNISON

FILED

IN THE DlSTmCT COURT

WATE~ DISTHICT #.,

Ill'! l/~ 1Cj73

tJt:~
1 " C;- ;:-; w.\lEn CLERK

Uy._._..._..,_.._.._-'--. j)l:.i;u;{~.....

The app1 icant, The Corporation of the Rocky t10untain
Biological Laboratory at Gothic, c/ o Attorney P. C. K1ingsmith.
110 East Virginia Avenue, Gunnison, Colorado 81230, requests the
right to use surface water for various non- consumptive purposes
hereinafter described, Filed November 29, 1972.

General Information relative to cases W- 1441. 1442,
1443. 1444, 1445, and 1446:

The applicant has for the past fifty- one years, and does
now, use the water in Queen Basin Run. Copper Basin Lake, Copper
Creek Lakes, Copper Lake, Sylvanite Pond and Copper Creek for non-

consumptive purposes in connection with its scientific purposes and
in the conduct of its laboratory. Such purposes and uses are as

follows: general bio109ica1 studies, investigation and research.
which involve the use of said water by staff members of the applicant
and students and research associates for study and scientific
investigation purposes and for arriving at hypothesis and conclusions
based upon such studies; for wildlife and piscatorial culture and
procreation and for recreation. All of such activities require the
water entering and filling said run to be and remain free of pollu-
tants and undiminished in quantity and quality from its historic flow.
Such activities are non- consumptive, and applicant will not restrict
the general public in their use of said waters for non- consumptive
purposes so long as such purposes do not pollute said waters or

diminish them in quality or quantity.

The applicant has for many years held a special use permit
from the Gunnison National Forest, which covers 2, 324 acres of land,
the United States Forest Service lands through which Copper Creek
courses, as well as Queen Basin Run, and on which Copper Basin Lake,

Copper Lake, Copper Creek Lakes and the Sylvanite Pond are situate.
Said permit is to enable the applicant to study the flora. fauna and

geology in the Gothic area in connection with the curriculum con-

ducted at its laboratory at Gothic.

The intent of the Filing herein is protective rather than
restrictive or consumptive for in place, no diversion study.

A decree of this type is unprecedented and its legal value
unknown and untested; however, it seems appropriate to create for
Court and water records a decree of some nature to accomplish and

protect the purposes of the Biological Laboratory.

FINDING OF FACT

The Copper Basin Lake has as a source of water supply Copper
Creek, a tributary to the East River, a tributary to the Gunnison

River in Gunnison County and Water District No. 59.



The diversion or lake is described as being located in the
Northwest Quarter Southeast Quarter of Section 13, Township 12 South,
Range 86 Hest, 6th P. M.

Said lake is a natural lake and has no dam or outlet other
than overflow and has a capacity of 22. 96 acre feet of storage,

22. 96 acre feet of storage is claimed herein for the
purposes as described above ( non- consumptive) as havin9 been used for
those purposes since July 1, 1921,

No opposition has been filed.

RULING

IT IS THE RULING OF THE REFEREE that the statements made
in the application are true, that water has been appropriated and
applied beneficially, and that the Copper Basin Lake is APPROVED
AND GRANTED an ABSOLUTE STORAGE DECREE not to exceed 22. 96 acre feet
of water for the purposes as above described, with an appropriation
date of July 1, 1921.

DATED 7(~. ".-!/ /r-7~~

E. L. HILSON

o protest was tilod In t.h'~ m~ tter.he foregoing ruling is oonfirme~
nd approved, and is made the

Judgment and Deoree ot this oourt.

a er Referee
Division No. 4
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File in Quadruplicate,

IvATER FORM C

FILED
IN THE DISTRICT COURT

WATER DISTRICT # 4

NOV~! 81972

o?~
WATER CLERK

IN THE DISTRICT COURT IN AND FOR

WATER DIVISION NO. 4

STATE OF COLORADO

Cy'._~..___..__._............._.........
DEPU1'Y

Case No. w-W3,

l'1J~ CORPORA'l'ION OF THE ROCKY ~

IOUN'l'All1 BIOLOGICAL LABORATORY )

COUNTY. )

IN THE MATTER OF THE

APPLICATION FOR

WATER RIGHTS OF

APPLICATION FOR

WATER STORAGE RIGHT
AT GOTllIC, a oorporation

IN
GUIUIISOll

Address of applicant:
Gunniaon, Colorado

bo CQrpOra~ ioll of the l~ocxy Hountain

nioloqioal Laboratory at Go~\ ic,

applicant: .
C, w nl.1u\ I..lJ! Ul, JUIUIlO....l. . rrenOb

P. O. llol( 179

1. Name of

Z. 
81230

Lp

Ul-U34

Telephone number of applicant: Date: 10/ 2/72

2. Name of reservoir:
COPPER CREEK LAKES

lake
3: Legal description of location of dam: ( Also attach map)

I
I

SE~ and NW~ SE~, Sec,tion 19 ~ Township 12 South,

Range 85 West, 6th P. M.
1,

1
if

c

fi.
1

II':
I"

1 t
I

I!

I ~
I "
I I:

I

I.

t'

Amended 4/ 8/ 72

I,
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I !
I

I
I ,

OJ

4.
Copper Creek, a

Source of water by river and tributary:

tribu~a~ ~ o' the East River. a ~ ributarv to the Gunnison River

5. A. Date of initiation of the appropriation: July 3, 1921

B. Date water first applied to beneficial use: 1' 1] Y ' l, ' 9?'

C. How appropriation was initiated: Bv the utilization of the

water in said lakes for the beneficial purposes described herein.

6. Amount of water claimed in acre feet: 
1. 41

A. Portion absolute: 4, acre feet; B. Portion condi-

tional: acre feet

7. Maximum height of dallB in feet: 6

8. Length of dam or proposed damsin feet:
100

9. Total capacity of reservoi~ in acre feet: 1, 41

10. Active capacity in acre feet: 1. 41

1. Dead storage in acre feet: 1. 41

t2. Name and capacity of ditch or ditches leading to reservoir,

if applicable: J I.

13. Remarks: Copper Creek Lakes are two natural lakes within the

copper Creek streambed, formed by impounded water of

Copper Creek. Said lakes are approximately 100 feet apart
q t"lY'''~ 1 ~ AA " p

Q+-"'AAm ",. nm +-:hA nt!.hAr. ( cent. )

KLI SMITH, RUSSELL & FRENCH

9 C:~
Signature of a plicant or attorney
for applicant

D n ' Rnv 17Ll
I:
I'

j

i

Gunnison. Colorado 81230

Telephone: 64l- l~34

Name, address, and telephone number

of attorney for applicant
I'

r
t:
i

I

2-
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I

I
I

j

A

0,
J

I' . \1. ,(
1

Paragraph 13.

The applicant has for the past fifty-one years, and does now,

use the water in Copper Creek Lakes for non- consumptive purposes

in connection with its scientific purposes and in the conduct,

of its laboratory. Such purposes and uses are as follows:

general biological studies, investigation and research, which

involve the use of said water by aaff members of the applicant

and , students and research associates for study and scientific

investigation purposes' and for arriving at hypothesis and

conclusions based upon such studies; for wildlife and

piscatorial' culture and procreation; and for recreation. All

of such activities require the 'water entering and filling said'

ake to be and remain free of pollutants and undiminished

in quantity and quality from its historic flow. Such activities

are non- consumptive, and applicant will not restrict the genera~

public in their 'use of said waters for non- consumptive purposes

so long as such 'purposes do not pollute said waters or diminish

them in quality or, quantity.

I

1, 1
I'

i



Subscribed and sworn to before me this
15th

day of

f

ci.
OJ .. ,'.. \ I I '

T--,r'~.'.- J '-~'-'-----.~' l~\_

H'- --.,,----..--. - H'_ .-. ' H

JI
j.....

1\
c

I'-

l:
Ii

I
I
1

I
I

COUNTYGC~ NISON

S6. .

STATE OF COLORADO

Robart B. Willey being fir.st duly

sworn, upon oath, deposes and says that ( s) he has read the

foregoing application, knows the contents thereof and tllat

the same is true .

dt;

Sa-askit. 19 - l2

My commission expires: April 23, 1975

M/l~'~ ip,J~
Notary P~ blil

3-
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l . ~ . .

File in Quadruplicate,

onn~'~ nf\R
i" U ~ II Ii _ j I' ~ ' il

R ........

FILED

IN TIlE DISTRICT COURT

WATER FORM C
WATEit DISTRICT <If.!

o NOV;~ 01972

IN THE. DISTRICT COURT IN AND F~ 
rf]/tA '

WATER DIVISION NO. 4 d-. ~ R ClERK

1' 0.1 ........................J.I/.___.._........_~_._..._..... DE1IU' I' lf

STATE OF COLORADO

Case No. w- ill3

THE CORPORATION OF THE ROCKY ,)

MOUNTAIN BIOLOGICAL LABORATORY)

COUNTY. )

2

IN THE MATTER OF THE

APPLICATION FOR

WATER RIGHTS OF

APPLICATION FOR

WA:ER STORAGE RIGHT

T GOTHIC, a corporation

IN tlNNTS()N

1.

The Corporation of the Rocky Mouhtain

Name of applicant~ iological Laboratory at Gothic,

C/ o Klingsmith, Russell & French

Address of applicant: P. O. Box 179 .

Gunnison, Colorado Zip
81230

Telepbone number of applicant: 
641- 1334

Date: 10/ 2/ 72

2. Name ' of reservoir: (,,() P'P' R'R r'R'F.'F.'K T.JH( F.!=;

l~

3.' Legal description of location of . Also attach map)

t'

I I' " .' I ,

E\ f,)~~ ~n9- N,~ SE~,_ Secti6n 19,

Ranqe, 85 "West, ' 6th. P. M. "

I. ~

rownship, ,12 So\,\th,

t... ../, '. '.

I ~ '.;' "...

I"
I '
I', '

1' :' '
I

OJ- "
1 i

1
i.'I' .

I, Amen~ed 4/ 8/ 72
1, '

h'"
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1
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I

I ,

I

1
1r'

l

l

1

14

tl

i

1
I
1

i~
t,' .
1

If

1\
IfI

I
1

II
1

I:!
iii.

I'!
I'

L

4.

9.

10.

p.

12.

copper creek, a

Source of water by river and tributary:

tributary to the Ea. t River, a tributary to the Gunni. on River

5.
July 3, 1921

Date of initiation of the appropr~at1on:A.

B. Date water first applied to beneficial use: July 3, 1921

C. How appropriation was initiated: By the utili.ation of the

water in . aid lake. for the beneficial purpo. e. de. oribed herein.

6. Amount of water claimed in acre feet:
1. 41

A. Portion absolute: 1. 41 acre feet; B. Portion condi-

tional: acre feet

7.

8.

Maximum height of da~ in feet:
6

100

Length of dam or proposed da~ in feet:

Total capacity of reservoi~ in acre feet: 1. 41

Active capacity in acre feet:
1. 41

1. 41
Dead storage in acre feet:

Name and capacity of ditch or ditches leading to reservoir,

if applicable: N/ a

13.
coppur Creek LAke. are two natural lake. within the

Remarks:

Copper Creek streambed, formed by impounded water of

Copper CrOOK. Sa1d lake. arG approX1mate~y ~ uu teet . per~

GIS one lie. up . tream from the other. ( Cont. )

KLINGSMITH , RUSSELL , FRtNCU

c.- ~"C"j' 
r .

Signature of ap~ licant or attorney
for applicant

P. O. lIox 17~

Gunniaon, Colorado' 81230

Telephone: 641- 1334

Name, address, and telephone number

of attorney for applicant

2-
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Paragraph 13. ,

The applicant has for the past fifty-one years, and does now,

use the water in Copper Creek Lakes for non- consumptive purposes

in connection with its sc ientif ic purposes and in the conduct,

of its laboratory. Such purposes and uses are as follows:

general biological studies, investigation and research, which

involve the use of said water by aaff members of the applicant

and students and research associates for study and scientific

investigation purpose,s and for. arriving at hypothesis and

conclusions based upon such studies; for wildlife and

piscatorial cultur,e and procreation; and for recreation. All

of such activities require the water entering and filling said

lake to be and remain free of' pollutants and undiminished

in quantity arid quality from its historic flow. Such activities

are non- consumptive, and applicant will not restrict the general

public in their u'se of said waters for non- consumptive purposes

so long as such purposes do not pollute said waters or diminish

them in quality or quantity.
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l

STATE OF COLORADO )

ss.

COUNTY OF GUNNISON )

Robert B. Willey being first

duly sworn, upon oath, deposes and says that ( s) he has read the

foregoing application, knows the contents thereof, and that the

same are true.

before
15th

day ofSubscribed and sworn to me this

October 19 1.1:.-.

My commission expires: April 23, 1975

9JA <);~ g~L~~

Notary Publi

3-
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IN THE DISTRICT COURT IN AND FOR

FILE 1)

IN T~ ti""'l~ Dl'....,'f'.'1
n'-

f ('......lll..on
I .... 1. li~, ~..A I .) \} 

i, t
1

VATE~ l)l'r.:l'~': ;'l""1' . J!.' j'"l, '.. J .
l...A". ,)'",.

WATER DIVISION NO. 4

STATE OF COLORADO

I 1". 11 A ~r3

7;1.--: at /;,/_~ I

j- t-:::i_I.........-( ;-,,)/

r::.m C;::i

By ..--...-...-.--_.________
n__ '--

i)~-,:;2-' T';' ..,..-
Cas e No. t.J- 1 II- 4 3

IN THE MATTER OF THE APPLICATION FOR )

WATER RIGHTS OF THE CORPORATION OF TilE)
ROCKY MOUNTAIN BIOLOGICAL LABORATORY AT)
GOTHIC IN THE GUNNISON RIVER OR ITS )
TRIBUTARIES; TRIBUTARY INVOLVED: EAST)
RIVER, IN THE COUNTY OF GUNNISON )

RULING OF WATER REFEREE

The applicant, The Corporation of the Rocky Mo~ ntain

Biological Laboratory at Gothic, c/ o Attorney P. C. Klingsmith,
110 East Virginia Avenue, Gunnison, Colorado 81230, requests the

right to use surface water for various non- consumptive purposes
hereinafter described. Filed November 29, 1972.

General Information relative to cases W- 1441, 1442,
1443, 1444, 1445 and 1446:

The applicant has for the past fifty-one years, and does
now, use the water in Queen Basin Run, Copper Basin Lake, Copper
Creek Lakes, Copper Lake, Sylvanite Pond and Copper Creek for non-

consumptive purposes in connection with its scientific purposes and
in the conduct of its laboratory. Such purposes and uses are as

follows:' general biological studies, investigation and rese~ rch,

which involve the use of said water by staff members of the applicant
and students and research associates for study and scientific

investigation purposes and for arriving at hypothesis and conclusions
based upon such studies; for wildlife and piscatorial culture and

procreation and for recreation. All of such activities require the
water entering and filling said run to be and remain free of pollu-
tants and undiminished in quantity and quality from its historic flow.
Such activities are non- consumptive in their use of said waters,~ nd
applicant will not restrict the general public, in their use of said
waters for non- consumptive purposes so long as such purposes do not

pollute said waters or diminish them in quality or quantity.

The applicant has for many years held a special use per~ it
from the Gunnison National Forest, which covers 2, 321 acres of land,
the United States Forest Service lands through which Copper Creek
courses, as well as Queen Basin Run, and on which Copper Gasin Lake,
Copper Lake, Copper Creek Lakes and the Sylv'anite Pond arc situat(:~.
Said permit is to enable the applicant to study the flora, fauna and
geology in the Gothic area in connection with the curriculum con~

ducted atits laboratory at Gothic.

The intent of the Filing herein is protective rather than
restrictive or consumptive for in place, no div~rsion study.

A decree of this type is unprecedented. and itsle~al value
unknown and untested; however, it seems appropriate to create for
Court and \'later records a decree of some nature. to accomplish and
pro t e c t the purposes of the n i 0 log i c alL a b 0 r a tory.

F ItlD I NG OF FACT

The Copper Creek Lakes are two small natural l~ kes less
than 100 feet apart in the stream bed of Copper Creek, a tributary
to the East River, a tributary to the Gunnison River in ' Gunnison
County and Water District No. 59.

I

t
I,,'
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S aid 1 a k e s are des c rib e d a s b e i n CJ 1 0 cat e din the : 1 () r t h (l i,~ S tQuarter Southeast Quarter and in the ~ lorth\'/est Quarter Southeast
Qua r t e r 0 f See t ion 1 9, Tow n s hip 1 2 Sou t h, P. f\ n 9 e :.) 5 11 est, G t 11 P. ~ 1 .

A combined storage of 1. 41 acre feet is claimed hereinfor the non- consumptive purposes as described above as havin~ been
used for those purposes since July 3, 1921.

ria ofJposition has been filed.

R U L I N G

IT IS TilE RULIWi OF THE f"ZEFEREE that the statements made inthe application are true, that water has been appropriated and
apr1ied beneficially, and that the Conper Creek Lakes are /\ rrR(lVED
AND GRANTED an A8S0LUTE NON- CONSUMPTIVE DECREE not to exceed 1. 41
acre feet of storage for the purposes as above described, with an
appropriation date of July 3, 1921.

DATED
r--

71-t-P-'. /~ /ef..?;;;

E. L. HILSON

0 protest was tiled 1n t.~~R ~~ tter.

he forogOing ruling is confirmed
end ~ pproved, and is made the
Judgment and Decree ot this court.

A. ter Referee.
o i v .i"s ion r I o. tl

t.~~/

r~
a Judge

r'



IN TilE DISTRICT CDURT IN MID

WATER DIVISION NO. 4

STATE OF COLORADO

FILED
IN THE DISnICT COURT

F 0 r~ 
W ATE)] DISTIUCT #,'

ILl! 1, 1 m3
L..--'t.../ /,) t7' .

t(!:J- if/u.t'?'~
WATER CLERK

Case I~o. W- 1443 Dy...._.._.._
u1;:i.;C.rr.....

IN THE MATTER OF TilE APPLICATION FOR )

IATER RIGHTS OF TilE CORPORATIOII OF TilE)

ROCKY MOUNTAIN BIOLOGICAL LABORATORY AT RULING OF WATER REFEREE

GOTHIC IN THE GUNNISON RIVER OR ITS

TRIBUTARIES; TRIBUTARY INVOLVED: EAST

RIVER, IN TilE COUNTY OF GUNNISON

The applicant, The Corporation of the Rocky Mountain

Biological Laboratory at Gothic, c/ o Attorney P. C. Klingsmith,
110 East Virginia Avenue, Gunnison, Colorado 81230, requests the

right to use surface water for various non- consumptive purposes
hereinafter described, Filed November 29. 1972.

General Information relative to cases W- 1441. 1442.

1443, 1444, 1445 and 1446:

The applicant has for the past fifty- one years, and does

now, use the water in Queen Basin Run, Copper Basin Lake, Copper
Creek Lakes. Copper Lake, Sylvanite Pond and Copper Creek for non-

consumptive purposes in connection with its scientific purposes and

in the conduct of its laboratory. Such purposes and uses are as

follows: general biological studies, investigation and research.

which involve the use of said water by staff members of the applicant
and students and research associates for study and scientific

investigation purposes and for arriving at hypothesis and conclusions

based upon such studies; for wildlife and piscatorial culture and

procreation and for recreation, All of such activities require the

water entering and filling said run to be and remain free of pollu-
tants and undiminished in quantity and quality from its historic flow.

Such activities are non- consumptive in their use of said waters.~ nd

applicant will not restrict the general public in their use of said

waters for non- consumptive purposes so long as such purposes do not

pollute said waters or diminish them in quality or quantity.

The applicant has for many years held a special use permit
from the Gunnison lIational Forest. \' Ihich covers 2. 324 acres of land,

the United States Forest Service lands through which Copper Creek

courses, as well as Queen Basin Run. and on which Copper Basin Lake,

Copper Lake, Copper Creek Lakes and the Sylvanite Pond are situate.

Said permit is to enable the applicant to study the flora. fauna and

geology in the Gothic area in connection with the curriculum con-

ducted at its laboratory at Gothic.

The intent of the Filing herein is protective rather than

restrictive or consumptive for in place, no diversion study.

A decree of this type is unprecedented and its legal value

unknown and untested; however. it seems appropriate to create for

Court and water records a decree of some nature to accomplish and

protect the purposes of the Biological Laboratory.

FItIDItIG OF FACT

1

J\
Ji;

The Copper Creek Lakes are two small natural lakes less

than 100 feet apart in the stream bed of Copper Creek, a tributary

to the East River, a tributary to the Gunnison River in Gunnison

County and 1,later District 110. 59.

i'
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Said lakes are described as being located in the Northeast
Quarter Southeast Quarter and in the Northwest Quarter Southeast
Quarter of Section 19, Township 12 South, Range ~ 5 West, 6th P. M.

A combined storage of 1. 41 acre feet is claimed herein
for the non- consumptive purposes as described above as having been
used for those purposes since July 3, 1921.

No opposition has been filed.

R 1I L I " G

IT IS THE RULIN~ OF THE REFEREE that the statements made in
the application are true, that water has been appropriated and
applied beneficially, and that the Copper Creek Lakes are APPROVED
AND GRANTED an ABSOLUTE NON- CONSUMPTIVE DECREE not to exceed 1. 41
acre feet of storage for the purposes as above described, with an

appropriation date of July 3, 1921.

DATED I: /9""7::>;

E, L. ~ lILSON

o protest wae tiled in t.h'~ ~ At.ter.

e foregoing ruling is oonfirmed
nd approved, and is made the

Judgment and Decree of this oourt.

J4~ r ~1ater Re eree

Division No. 4

f;~~a Judge

l

6
J~

J\

r



IN THE DISTRICT COURT IN AND FOR

WATER DIVISION NO. 4

STATE OF COLORADO

Case No. w-W4

I)l
jiiiilii;y...-

I

1

i

I

File in Quadruplicate

WATER FORM C

FILED
IN THE DISTRICT COURT

WATER DISTRICT # 4

NOV281972

rfJ/t.' .
mRl

1.
I

I

I

IN THE MATTER OF THE

APPLICATION FOR

WATER RIGHTS OF

THE CORPORA~ IOH OF TaB ROCKY

MOUNTAIN BIOLOGICAL LABORATORY )

APPLICATION FOR

WATER STORAGE RIGHT

AT GOTHIC, . corporation

IN
GUHNISON COUNTY.

The corporation of tha Rocky blountllin

BiolO9ioal Laboratory at Gothic,

Address

applicant:
C/ o Klinqlmith, Ru.. oll

of applicant: P. O. Iiox 17\1 '

Frencn1. Name of

Gunnllon, Colorado Zip 81230

Telephone number of applicant: 
641- 1334

COPPER LAKE

Date: 10/ 2/72

2. Name of reservoir:

3.- Legal description of location of dam: ( Also attach map)

NW~ NW~, Section 19, Township 12 South, Range 85 West,

and NE~ NE~, Section 24, Township 12 South, Range 86

West, 6th P. M.

i

I

I
I

I
r

i

Amen~ ed 4/ 8/ 72
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Source of water by river and tributary: CODDer Creek. .

tributary to the Bast River, a tributary to the Gunni. on River

A.. Date of initiation of the appropriation:
July 2, 1921

8.

9.

B. Date water first applied to b~neficial use: July 2, 1~ 21

By tho utilisation' ot the

6. Amount of water claimed in acre feet:

A. Portion absol~te: 578. 51 acre ' feet; B. Portion condi-

tiona1: acre feet
copper Lake

ha. no dll1U

Maximum height of dam in feet:

C. How appropriation was initiated:

water in said lake tor the benotioial purpose. d. soribod herein

578. 51

is a natural lake, and

such

7.

Length of dam or proposed dam in feet: se. answer to 7. Above

Total capacity of reservoir in acre feet: 579

578. 51
10. Active capacity in acre feet:

570. 51

1. Dead storage in 'acre' ,feet:

t2. N~ e and capacity of ditch or ditches leading to reservoir,

if, applicable: 
N/ a

13. Remarks: SGO att. cued i.

I
I

I
I

I

1.' 1.": ':::':

lU.INGSMl' I'lI, RUSSELl.,' FRBNCIl

C--~o-,c:...c;; ~ - /=..

Slgnature of. a~ icant or attorney
for applicant

P. O. Box lH

Gunnison, ColoradO 81230

Telephorie: 641- 1334

I ~ r'

I..':

1',.'. ,; :.:.'

1.'

Name, address, and telephone number

of attorney for applicant

2-
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i

I
i

j

paragrph 13.

The' applicant has for the past fifty-one years, and does now,

use the water in Copper Lake for non- consumptive purposes

in connection with its scientific purposes and in the conduct

of its laboratory. Such purposes and uses are as follows:

general biological stu~ies, investigation and research, which

involve the use of said water by staff members of the applicant,

and students and research assoc~ates for study and scientific

investigation purposes and for arriving at hypothesis and

conclusions based upon such studies; for wildlife and

piscatorial culture and procreation; and for recreation. All

of such activities . require the water entering and filling said

lake to be and remain free of pollutants and undiminished

in quanti.ty and quality from its historic flow. Such activities

are non- consumptive, and applicant will not restrict the general

public in their use of such waters for non- consumptive purposes

so long as such purposes do not pollute said waters or diminish

them in quality or quantity.

I
I

i

I



I COUNTY OF GUllaISOIl

SSe .

S
1

i~
I
i

i
STATE OF COLO~ O

i
being first duly

sworn, upon oath, deposes and says that ( s) he has read the

r~ bort n. Willey

foregoing application, knows the contents thereof and ,that

the same is 'true.

lf;
15th

Subscribed and sworn to before me this day of

uctoucr 72
19_.

t!;.., commission expires: Al,rH 23, lnS

I~ Ja~
Notary Publ~

I"

1
I

I':
10' 1'.

i4

iI, :
1

I, ~

N

iI

I

II

1i i

Ii
1
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WATER DIVISION NO.

STATE OF COLORADO

4
ny...................................... ii'E" iiiFry.....

File in Quadruplicate

FILED

IN 'fIlE Dl:\TRlCT COllRT

W ATEit DISTRICT 41'-1

NOV;~ f)1972

WATER FORM C ~ & Jj~;;J

IN THE DISTRICT COURT IN AND FOR Ct ' WATEn tURK

RALORh3.. IJ

Case No. W- W4

THE CORPORATION OF THE ROCKY

MOUNTAIN BIOLOGICAL LABORATORY ~

IN THE MATTER OF THE

APPLICATION FOR

WATER RIGHTS OF

APPLICATION FOR

WATER STORAGE RIGHT

AT GOTHIC, a , corporation

IN GUNNISON COUNTY.

Address

applicant:
c/ o

of applicant:

The corporation of the Rocky Mountain

Biological Laboratory at Gothic,

1. Name of

Klingsmith, Russell & French

P n 1=tnv 1.,Q

Telephone nlmlber of applicant:
641- 1334

Zip 81230

Date: 10/ 2/ 72

I
Gunnison, Colorado

2. Name of reservoir:
COPPER LAKE

1,

01

I

1111 .
I

iil
oi;

i'
III

1< .L;
1'. 1

I'

I'

i i

3.- Legal description of location of dam: ( Also attach map)

lm~NW~, Section 19, Township 12 South, Range 85 West,

and NE~ NE~, Section. 24, Township 12 South, Range 86

West, 6th P. M.

Amenqed 4/ S/ 72



4, . ' Source of water by river and tr~butary'. ~ ~ kLnppP-T Lr~p- . n

tributary to the East River, a tributary to the Gunnison River

5. Date of' init~ation of the appropriation:
July 2, 1921

A.

B. Date water first applied to b~neficial use: July 2. 1921

C. How appropriation was initiated: By the utilization of the

water in said lake for the beneficial purposes described herein

6. Amount of water claimed in acre feet:
578. 51

A. Portion absolute: 578. 51 acre ' feet; B. Portion condi-

tiona1: acre feet
Copper Lake

dam in feet:
has no dam

is a natural lake, and

as such
7.. Maximum height of

8. Length, of dam or proposed dam in feet: RAP. answp-r to 7. above

9. Total capacity of reservoir in acre feet: 579

10.

p.

12.

578. 51
Active capacity in acre feet:

Dead stora~e in acre ,feet:

Name and capacity of ditch or ditches leading to reservoir,

578. 51

if, applicable: N/ a

13. Remarks: c:!oo := lI........:ll~ ht=lA

KLINGSMITH, RUSSELL.& FRENCH

P C /C-e-. . --=- C:::.
S! gnature of. a~ licant or attorney
for app licant

P. O. Box 179

il

J,',

n; :.:~

Gunnison, Colorado 81230

J ';," ",' t, l. o'

Telephonel 641- 1334

j.:\: ':,< Name, address, and telephone number

of attorney for applicant

2-

1
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paragrph 13.

The applicant has for the past fifty-one years, and does now,

use the water in Copper Lake for non- consumptive purposes

in connection with its scientific purposes and in the conduct

of its laboratory. Such purposes and uses are as follows:

general biological studies, investigation and research, which

involve the use of said water by staff members of the applicant,

and students and research associates for study and scientific

investigation purposes and for arriving at hypothesis and

conclusions based upon such studiesl for wildlife and

piscatorial culture and procreation; and for recreation. All

of such activities . require the water entering and filling said

lake to be and remain free of pollutants and undiminished

in quantity and quality from its historic flow. Such activities

are non- consumptive, and applicant will not restrict the general

public in their use of such waters for non- consumptive purposes

so long as such purposes do not pollute said waters or diminish

them in quality or quantity.

i



STATE OF COLORADO
SS. .

COUNTY OF GlINNISON

Robert B. Willey being first duly

sworn, upon oath, deposes and says that ( s) he has read the

foregoing application, knows the contents thereof and that

the same is true.

Z,~~

Subscribed and sworn to before me this 15th day of

October
19~.

My commission expires: April 23, 1975

i2PALb~f
Notary Pub}.:'ic

I

3-
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FILED

1N THE D1STi1ICT COHRT
UT "'""';' i' 1""'!" T";HC' j' ,"" I

yftl...~..., ,I ~ " u... 1/ t

IN THE DISTRICT COURT IN AND

WATER DIVISION NO. 4

STATE OF COLORADO

1 ^ 1( 1'73FOR JU:. - .

ke;;;;o/

t( · , \::,Tm CU~:{

By ..____. o_ o.._ o._.___..
o....

oV :~":;Li 'y..."

Cas e rlo. W - 1 444

IN THE MATTER OF THE APPLICATION FOR )

WATER RIGHTS OF TilE CORPORATIOn OF THE )

ROCKY MOUNTAIN BIOLOGICAL LABORATORY AT ) RULING OF WATER REFEREE

GOTHIC IN THE GUNNISON RIVER OR ITS )
TRIBUTARIES; TRIBUTARY INVOLVED: EAST )

RIVER, IN THE COUNTY OF GUNNISON )

The applicant. The Corporation of the Rocky ~ ountain

Biological Laboratory at Gothic, c/ o Attorney P. C. KlingsMith.
110 Eas~ Virginia Avenue, Gunnison, Colorado 81230. requests the

right to use surface water for various non- consumptive purposes
hereinafter described. Filed November 29. 1972.

General Information relative to cases W- 1441, 1442.

1443. 1444, 1445 and 1446:

The applicant has for the past fifty-one years. and does
now, use the water in Queen Basin Run, Copper Basin Lake, Copper
Creek Lakes, Copper Lake. Sylvanite Pond and Copper Creek for non-

consumptive purposes in connection with its scientific purposes and
in the conduct of its laboratory. Such purposes and uses are as

follows: general biological studies, investigation and research,
which involve the use of said water by staff members of the applicant
and students and research associates for study and scientific

investigation purposes and for arriving at hypothesis and conclusions
based upon such studies; for wildlife and piscatorial culture and

procreation and for recreation. All of such activities require the
water entering and filling said run to be and remain free of pollu-
tants and undiminished in quantity and quality from its historic flow.
Such activities are non- consumptive, and applicant will not restrict
the general public in their use of said waters for non- consumptive
purposes so long as such purposes do not pollute said waters or

diminish them in quality or quantity.

The applicant has for many years held a special use permit
from the Gunnison National Forest. which covers: 2, 32~ acres of land~
the United States Forest Service lands, through, which Copper Creek
courses, as well as QueenBasin Run, and on which Copper Basin Lake,

Copper Lake, Copper Creek Lakes and the Sylvanite Pond are situate.
Said permit is to enable the applicant to study the flora, fauna and

g~ ology in the Gothic area in connection with the: curriculum con-

ducted at ' its laboratory at Gothic.

The intent of the Filing herein is protective rather than
restrictive or consumptive for in place, no diversion study.

A decree of this type is unprecedented and its legil value
unknown and untested; however, it seems appropriate to create for
Court and water records a decree of some nature ' tb accomplish and

protect the purposes of the Ciological Laboratory'.

F I il D PI G () F F /\ C T

The Cop per La k e has a s a sou ceo f 1:/ ate r sup ply Cor p f~ r C r (~(! k ,
a tr'i. butary to the East River, a tributary to the Gunnison River
in Gunnison County and Water District No. 59.

1. t10. \



e e

Said lake, which is a natural, lake, is described as being
located in the Northwest Quarter Northwest Quarter of Section 19,
Township 12 South, Range 85 West and in the Northeast Quarter
Northeast Quarter of Section 24, Township 12 South, Range 86 West
oft h e 6 t h P. ~ 1.

The storage capacity of the lake is 578. 51 acre feet, which
is claimed herein as having been used for the above described
purposes since July 2, 1921.

No opposition has been filed.

RULING

IT IS TilE RULING OF THE REFEREE that the statements made
in the application are true, that water has been appropriated and
applied beneficially, and that the Copper Lake is APPROVED ArlO
GRANTED an ABSOLUTE NON- C01JSUMPTIVE STORAGE DECREE not to exceed
578. 51 acre feet of water for the purposes as above described,
with an appropriation date of July 2, 1921.

DATED r ~/. .I-i /?'7~

0 protest was tiled in this matter.

rho foregoing ~ ling 1s ooorlrme~

rod approved, and is made the

Judgment and Deorect of' this court.

E. L. WILSON

4~
T R E E E

Division No. 4

at""'.,.. ..........Gi -~~

Wi te Judp;e

i,
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IN THE DISTRICT COURT IN AND

HATER DIVISION 110, 4

STATE OF COLORADO

FILED

IN THE m:n:UCT COURT

W I\TEI~ DlSTIUCT ~H

FOR . Iii:! l'~ n73

t9tJt:~
Or- ~ ~\ Hn CLInK

nY.._...._...---...-'..-........... iil:"iiu:!'Y.....

Case rlo. H- 1444

IN TilE ;,' ATTER OF THE APPLICATIOn FOR

ATER RIGHTS OF TII[ CORPORATION OF TilE

ROCKY MOUNTAIN BIOLOGICAL LABORATORY AT

GOTHIC IN THE GUNNISOrl RIVER OR ITS

TRIBUTARIES; TRIBUTARY INVOLVED: EAST

RIVER, Itl TilE COUtlTY OF GUrlNISON

RULING OF HATER REFEREE

The applicant, The Corporation of the Rocky Mountain

Biological Laboratory at Gothic, clo Attorney P. C, Klingsmith,
110 East Virginia Avenue, Gunnison, Colorado 81230, requests the

right to use surface water for various non- consumptive purposes
hereinafter described. Filed November 29, 1972.

General Information relative to cases W- 144l, 1442,

1443, 1444, 1445 and 1446:

The applicant has for the past fifty- one years, and does

now, use the water in Queen Basin Run, Copper Basin Lake, Copper
Creek Lakes, Copper Lake, Sylvanite Pond and Copper Creek for non-

consumptive purposes in connection with its scientific purposes and

in the conduct of its laboratory, Such purposes and uses are as

follows: general biological studies, investigation and research,

which involve the use of said water by staff members of the applicant
and students and research associates for study and scientific

investigation purposes and for arriving at hypothesis and conclusions

based upon such studies; for wildlife and piscatorial culture and

procreation and for recreation. All of such activities require the

water entering and filling said run to be and remain free of pollu-
tants and undiminished in quantity and quality from its historic flow.

Such activities are non- consumptive, and applicant will not restrict

the general public in their use of said waters for non- consumptive
purposes so long as ; uch purposes do not pollute said waters or

diminish them in quality or quantity.

The applicant has for many years held a special use permit
from the Gunnison National Forest, which covers 2, 324 acres of land,

the United States Forest Service lands, through which Copper Creek

courses, as well as QueenBasin Run, and on which Copper Basin Lake,

Copper Lake, Copper Creek Lakes and the SYlvanite Pond are situate.

Said permit is to enable the applicant to study the flora, fauna and

geology in the Gothic area in connection with the curriculum con-

ducted at its laboratory at Gothic.

The intent of the Filing herein is protective rather than

restrictive or consumptive for in place, no diversion study.

A decree of this type is unprecedented and its legal value

unknown and untested; however, it seems appropriate to create for

Court and water records a decree of some nature to accomplish and

protect the purposes of the Biological Lahoratory.

FINDING OF FACT

The Copper Lake has as a souce of water supply Copper Creek,

a tributary to the East River, a tributary to the Gunnison River

in Gunnison County and Water District No. 59.

ii'
I
1

I
I,

i
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Said lake, which Is a natural lake, is described as being
located in the Northwest Quarter Northwest Quarter of Section 19,
Townshi p 12 South, Range 85 Hest and in the ilortheast Quarter
Northeast Quarter of Section 24, Township 12 South, Range BG West
of the 6th P .~ 1.

The storage capacity of the lake is 578. 51 acre feet, which
is claimed herein as having been used for the above described

purposes since July 2, 1921.

No opposition has been filed.

R IJ L I II G

IT IS TilE RULlIIG OF TilE REFEREE that the statements made
in the application are true, that water has been appropriated and

applied beneficially, and that the Copper Lake is APPROVED AND
GRANTED an ABSOLUTE NON- CONSUMPTIVE STORAGE DECREE not to exceed
57B. 5l acre feet of water for the purposes as above described,
with an appropriation date of July 2, 1921.

DATED 7~

0 protest was tiled in this metter.

The foregoing ruling ia oontirme~

f~d approved. and is made the

Judgment and Deoree ot this court.

E. L. WILSON

J~
WAT . EREE
Division No. 4

n n

IIr - '- ~'''-

Vi ,t JUdge

I



File in -Quadruplicate

WATER FORM C

FILED

IN THE DISTRICT COURT

WATEn DISTRICT # il

NOV ~!'f)1972

A- B?~~
I , WmR CLERK

Cy.______..._.._.._..._...........,.......
OEl' U'I'YIN THE DISTRICT COURT IN AND FOR

WATER DIVISION NO. 4

STATE OF COLORADO

Case No. wi ,~;,J;:::'; ..'~

rUE CORPORATION OF ' rUE ROCKY )

MOUNTAIN BIOLOGICAL LADORATORY ~

AT GOTaIC, a, corporation ~

COUNTY. )

IN THE MATTER OF THE

APPLICATION FOR

WATER RIGHTS OF

APPLICATION FOR

WATER STORAGE RIGHT

IN GUNlUSON

l. Name of

The corporaion of the ROcky 110untain

applicant:' 
Biological Laboratory at Gothic

C/ O K11ngsm1tn, Russell & French

of applicant: 
P. O. Box 179 '

Address
Gunnison, colorado Zip

81230

Date: 10/ 2/ 72641- 1334

Telephone number of applicant:

2. Name of reservoir:
SYLVAl'tITE POND

pond:
location of iCalM ( Also attach map)

3,' Legal description of

NEl:lSEl: lSW~, section 24, Township 12 South, Range.

86 West, 6th P. M.

Amenqed 4/ 8l72



KLINGSMITH, RUSSELL' FRENCH

fL- ?-C-:"
SIgnature of .appncant
for applicant

or attorney

Source of water by river. and tributary: Copper Creek, a

tributary to the Ealt River, a tr1.butary to the Gunniaon River

B.

Date ' of initiation of the appropriation: July 4, 1~21

Date water first applied to beneficial use: July 4, 1921

By the utilization of the

initiated:

the benefioial purposes described herein

A.

c. How appropriation was

water in said pond for

6. Amount of water claimed in acre feet: 2 R?

A. portion absolute: 2. 82 acre feet; B. Portion condi-

tional: acre feet

sylvanite Pond is a natural pond, and

Maximum, height of dam in feet: ha. no dam a. . uch
7.

8. Length of dam or proposed dam in feet: See answer to 7 above

9. Total capacity of, rese,rvoir in acre feet: 2. 82

10. Active capacity in acre feet: 2. 82

1. Dead storage in acre feet: 2. 82_.

2. Name and capacity of ditch or ditches leading to reservoir,

if: applic'able:
N/.

l3. Remarks: 8. 8 a~t:.ached

P. O. Box 179

Gunnison, colorado 81230

Telephone I 641- 1334

Name, address, and telephone number

of attorney for applicant

2-

01._ _

u ."
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paragraph 13.

The applicant has for the past fifty-one years, and does now,

use the water in Sylvanite Pond for non- consumptive purposes

in connection with its scientific purposes and in the conduct

of its laboratory. Such purposes and uses are as follows:

general biologieal studies, investigation" and research, which

involve the use of said water by staff members of the applicant

and students and research associates for study and scientific

I:
i;

i

investigation purposes and for arriving at hypothesis and

conclusions based upon such ,studies; for wildlife and

piscatorial culture and procreation, and for recreation. All

of such activities require the water entering and filling

said pond to' be and remain ,free of pollutants and undiminished

in quantity and quality from its historic flow. Such

activities are non- consumptive, and applicant will not restrict

the general public in their use of said waters for non- consumptive

purposes so long as such purposes do not pollute said wat~rs or

diminish them in quality or quanity.

I: r..
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STATE OF COLORADO
65.,

COUNTY OF GUNNISON

Robert B. Willey being first duly

sworn, upon oath, deposes and says that ( s) he has read the

foregoing application, knows the contents thereof and that

the same is 'true.

df;
Subscribed and sworn to before me this

15th day of

Ogt....k'?r
19 :1.2-'

My cOllllllissionexpires: April 23, 1975

a<1

jfJ-< /_
lr

Notary Pub}(ic

i

I

I
I

I

I

I

i
1
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File in quadruplicate

ORIG; NAl
FILED

IN TIm D1~TmCT COURT

IN THE DISTRICT COURT IN AND FOR
WATER DISTRICT <If"

NOV,'.! 11972

J- t9.&;&'~
I WATEn ClERK

Cy__.......____.__........................
pEl'UTY

WATER FORM C

WATER DIVISION NO. 4

STATE OF COLORADO

Case No. W- . t4li-5

THE CORPORATION OF THE ROCKY )

MOUNTAIN BIOLOGICAL LABORATORY~

COUNTY. )

IN THE MATTER OF THE

APPLICATION FOR

WATER RIGHTS OF

APPLICATION FOR

WATER STORAGE RIGHT

AT GOTHIC, a corporation

IN GUNNISON

The Corporaion of the Rocky Mountain

1. Name of applicant: Biological Laboratory at Gothic

C/ o Klingsmith, Russell & French

Address of applicant: 
P. O. Box 179 '

Gunnison, Colorado Zip 81230

Telephone number of applicant:
641- 1334

Date: 10/ 2/72

2. Name of reservoir: VT.V1l. NTrp'F, pnNn

pond'

3.' " Legal description of location of ClUJ:' ( Also attach map)

NE~ SE~ SW~, Section 24, T? Wnship 12 South, Range

86 West, ~ th P. M.

Amended 4/ 8/ 72
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I.... . _

Source of water by river and tributary: Copper Creek, a

tributary to the East River, a tributary to the Gunnison River

A. Date of initiation of the appropriation: July 4, 1921

B. Date water first applied to beneficial use: July 4, 1921

C. How appropriation was initiated: By the utilization of the

water in said pond for the beneficial purposes described herein

Ii. Amount of water claimed in ac.re feet: 2. 82

A. Portion absolute: 2. 82 Portion condi-acre feet; B.

7.

tional: acre feet

f
Sylvanite Pond is a natural pond, and

Maximum height of dam in eet: h"" nn t'l" m "" "",, h

8. Length of dam or proposed dam in feet: See answer to 7 above

9. Total capacity of reservoir in acre feet: 2. 82

10. - Active capacity in acre feet: 2. 82

2. 82ll. Dead storage in acre feet:

l2. Name and capacity of ditch or ditches leading to reservoir,

if applicable:
N/ a

13. Remarks: t::t.t::t. ~"""'~(""Ihp.n

KLINGSMITH, RUSSELL & FRENCH

PC-~ . c.::..
Signature of ~,plicant or attorney
for applicant

P. O. Box 179

Ii'

d '

1""-"

Gunnison, Colorado 81230

Telephone: 641- 1334

Name, address, and telephone number

of attorney for applicant

2-



paragraph 13.

The applicant has for the past fifty-one years, and does now,

use the water in Sylvanite Pond for non- consumptive purposes

in connection with its scientific purposes and in the conduct

of its laboratory. Such purposes and uses are as follows:

general biologieal studies, investigation and research, which

involve the use of said water by staff members of the applicant

and students and research associates for study and scientific

investigation purposes and for arriving at hypothesis and

conclusions based upon such studies1 for wildlife and

piscatorial culture and procreation, and for recreation. All

of such activities require the water entering and filling

said pond to be and remain free of pollutants and undiminished

in quantity and quality from its historic flow. Such

activities are non- consumptive, and applicant will not restrict

the general public in their use of said waters for non- consumptive

purposes so long as such purposes do not pollute said waters or

diminish them in quality or quanity.

G



STATE OF COLORADO
ss. .

COUNTY OF GUt, lUSON

l~bcrt n. Willoy being first duly

sworn, upon oath, deposes and says that ( s) he has read the

foregoing application, knows the contents thereof and that

the same is 'true.

Subscribed and sworn to before me this

OotoboJ:' 19 !!-.

My commission expires: ApJ:'i1 23, 1975

S); ~~I
NotlZry PUbYC

3-

15th
day of
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n' l' I""..','i ~,-''''

I j.t:l~J l)~.\.',ll.'i.... JI \ J\'~. "\.'

T. ,....,......-.,. '
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Ic' 1.~':)~'('~.' .'",
v ^' t b", 1, "".. ,_ d " I

IN THE DISTRICT COURT IN AND FOR

WATER DIVISION NO. 4'

STATE OF COLORADO

JUi',! l~: n73

1f~ -::. fJ;~(~';<,;,>/t:/tL \. ,
i- ,'/ \'''l'~ "".'j'J ' I.. 

L~I .. '..,\

Case No. W- 1445
Dy._ .., H...__.._..._

m.'...-".

i:.-;~Td;l ~l-''''

IN THE MATTER OF THE APPLICATION FOR )

vI AT ERR I G H T S 0 F THE COR PO RAT I 0 r-I 0 F TilE )

ROCKY MOUNTAIN BIOLOGICAL LABORATORY AT ) RULING OF WATER REFEREE

GOTHIC IN THE GUNNISON RIVER OR ITS )

TRIBUTARIES; TRIBUTARY INVOLVED: EAST )

RIVER, IN THE COUNTY OF GUNNISON )

The applicant. The Corporation of the Rocky Mountain

Biological Laboratory at Gothic. c/ o Attorney P. C. Klingsmith,
110 East Virginia Avenue, Gunnison. Colorado 81230, requests the

right to. use surface water for various non- consumptive purposes

hereinafter described. Filed November 29, 1972.

General Information relative to Cases W- 1441. 1442,

1443, 1444, 1445 and 1446:

The applicant has for the past fifty- one years, and does

now, use the water in Queen , Basin Run, Copper Rasin Lake, Copper
Creek Lakes, Copper Lake, Sylvanite Pond and Copper Creek for non-

consumptive purposes in connection with its scientific purposes and

in the conduct of its laboratory. Such purposes and uses are as

follows:. general biological studies. investigation and research,

which involved the use of said water by staff members of the applicant
and students and research associates for study and scientific

investigation purposes and for arriving at hypothesis and conclusions

based upon such studies; for wildlife and piscatorial culture and

procreation and for recreation. All of such activities require the

water entering and filling said run to be and remain free of pollu-
tants and undimished in quantity and quality from its historic flow.

Such activities are non- consumptive, and applicant will not restrict

the general public in their use of said waters for non- consumptive
purposes so long as such purposes do not pollute' said waters or

diminish them in quality or quantity.

The applicant has for many years held ~ special use permit
from the Gunnison National Forest, which covers 2, 324 acres of land,

the United States Forest Lands, through which Copper Creek courses,

as well as Queen Oasin Run, and on which Copper, Oasin Lake,

Copper Lake, Copper Creek Lakes and the Sylvanite Pond are situate.

Said permit is to enable the applicant to study the flora, fauna an~

geology in the Gothic area in connection with the curriculum con-

duc ted at its labora tory at Gothi c.

The i n ten t 0 f the F i 1 i n g her e i n i 5 pro, t e c t i v era the r t h 01 n

restrictive or consumptive for in place, no diversion study.

decree o( this tyre is unprecedented and its le~Jal value

unknown and untested; however, it seems appropriate to create fdr

Court and water records a decree of some nature. to accomplish and

protect the purposes of the Biological Laboratory.

FPIOUIG OF FACT

The Sylvanite Pond has as a source of ~ ater supply Copper
Creek, a, tributary to the East River, a tributary to the Gunnison

River in Gunnison County and Water District No~ 59.

11~11
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Said pond is described as' being located in the Northeast
Quarter Southeast Quarter Southwest Oua.rter of S~ ction 24, Townsflip
12 South, Range 86 West of the 6th P. M.

The storage capacity of the natural pond is 2. 82 acre feet
which is claimed herein as having been used for the above described
non- consumptive purposes since July 4, 1921.

No opposition ~ as been filed.

R U L I rJ G

IT IS THE RULIrJG OF TIlE REFEREE that the statements made
in th~ application are true, that water has been appropriated and

applied beneficially, and that the Sylvanite Pond is APPROVEn ANn
G R A rI TED a n A 13 SOL UTE 1W rJ - C 0 1' 1 S lH1 P T I V E DEe R E E not toe xc e e d 2. [ 3 2 a c r e

feet of storage for the above described purposes with an appro-
priation date of July 4, 1921.

D ATE 0 .....:.
h-t'<<.........I~ /q~?

E. L. HILSON

10 protest was tiled 1n ~ h4p ~~ tt~~.
e foregoing ruling is aonf1rmem

nd approved. and is made the
judgment and' Deoree ot this oourt.

r

B' er Referee
Division rlo. 4

atedr~~~
at ~ Judge

i
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IN THE DISTRICT COURT IN AND FOR

WATER DIVISION NO. 4

STATE OF COLORADO

fILED

IN '/iffi DlSTiHCT COU rr

ATEI~ DISTRICT 4/'

JU:! 1,~.1C173

f./ /JjL/f':_JC~J- (71 "/'"'/::'
1

J , . IWER mnK

ny..,_,-...--...-'..-........-. iii:'i;lii ~.....
Cas e r~ o. \, 1- 1 445

IN THE MATTER OF THE APPLICATION FOR )

HATER RIGHTS OF THE CORPORATION OF TilE )

ROCKY MOUNTAIN BIOLOGICAL LABORATORY AT ) RULI~ G OF HATER REFEREE

GOTHIC IN THE GUNNISON RIVER OR ITS )

TRIBUTARIES; TRIBUTARY INVOLVED: EAST lRIVER, IN THE COUNTY OF GUNNISON

The applicant, The Corporation of the Rocky Mountain

Biological Laboratory at Gothic, c/ o Attorney p, C. Klingsmith,
110 East Virginia Avenue, r,unnison, Colorado 81230, requests the

right to use surface water for various non- consumptive purposes

hereinafter described. Filed November 29, 1972.

General Information relative to Cases H- 1441, 1442,

1443, 1444, 1445 and 1446:

The applicant has for the past fifty- one years, and does

now, use the water in Queen Basin Run, Copper Basin Lake, Copper
Creek Lakes, Copper Lake, Sylvanite Pond and Copper Creek for non-

consumptive purposes in connection with its scientific purposes and

in the conduct of its laboratory. Such purposes and uses are as

follows: general biological studies, investigation and research,

which involved the use of said water by staff members of the applicant
and students and research associates for study and scientific

investigation purposes and for arriving at hypothesis and conclusions

based upon such studies; for wildlife and piscatorial culture and

procreation and for recreation, All of such activities require the

water entering and filling said run to be and remain free of pollu-
tants and undimished in quantity and quality from its historic flow.

Such activities are non- consumptive, and applicant will not restrict

the general public in their use of said waters for non- consumptive

purposes so long as such purposes do not pollute said waters or

diminish them in quality or quantity.

The applicant has for many years held a special use permit
from the Gunnison National Forest, which covers 2, 324 acres of land,

the United States Forest Lands, through which Copper Creek courses,

as well as Queen Basin Run, and on which Copper Basin Lake,

Copper Lake, Copper Creek Lakes and the Sylvanite Pond are situate.

Said permit is to enable the applicant to study the flora. fauna and

geology in the Gothic area in connection with the curriculum con-

ducted at its laboratory llt r,othic.

The intent of the Filing herein is protective rather than

restrictive or consumptive for in place, no diversion study.

A decree of this type is unprecedented and its legal value

unknown and untested; however, it seems appropriate to create for

Court and water records a decree of some nature to accomplish and

protect the purposes of the Biological Laboratory.

FINDItIr, OF FACT

The Sylvanite Pond has as a source of water supply Copper

Creek, a tributary to the East River, a tributary to the Gunnison

River in Gunnison County and Hater District No. 59,
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Said pond is described as being located in the Northeast

Quarter Southeast Quarter Southwest Ouarter of Section 2~, Township
12 South, Range 86 West of the 6th P. M,

The storage capacity of the natural pond is 2. 82 acre feet

which is claimed herein as having been used for the ahove described

non- consumptive purposes since July 4. 1921.

No opposition has been filed,

R lJ L I II G

IT IS THE RlJL HIG OF TilE REFEREE that the statements made

in the application are true, that water has been appropriated and

applied beneficially, and that the Sylvanite Pond is APPROVED AND

GRANTED an ABSOLUTE NOli- CONSUMPTIVE DECREE not to exceed 2, 32 acre

feet of storage for the above described purposes with an appro-

priation date of July 4. 1921.

DATED
r-

o?""-' /;j, /Q?-::f

E. L, HILSON

o protest was ~ i1Dd In ~~' p ~" tt~".
Cbs foregoing ruling is oonfirmD~
nd approved, and is made the

JUdgment and Deores ot this oourt.

r

4~~
Division rlo. 4

at J'udRII
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FilG in quadruplicate

1
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IIILED
IN TIlE DISTRICT COURT

WNI: lm DISTIUCT # 4

NOV ;'. 81972

IN THE DISTRICT COURT IN' AND FOR ';7f;&;J- t9kt:J::.. .
IYA1Ell CLERK

E S ON NO .. 
ny.:_.;...._~_._

WAT . R DIVI I .. -...... iiE~.iiTy.....

R~TER FORM A

STATE OF COLORADO

Case No. W- ' 14A6"'"
IN THE MATTER OF THE,'

APPLICATION FOR

IATER RIGHTS OF

THB CORPORATION or THB ROCl(Y,., ) ,'...,'

MOUNTAIN BIOLOGICAL LABORATORY),

APPLICATION FOR '~ ATER

RIGHT
surface)

AT GOTHIC, a corporat10n

IN
GUNNISON COUNTY: :

Tb~ cqrporation of tha Ropky Mowntaln

B101'Oq1cal Laboratory at Goth1c,

1. Name of applJ.cant: (, 0 . ,

C/ o K11ngamitb" R~. aoll' Frenoh '

Address of applicant: P. o.  Box l7i

G~ nniaon, colorado Zip 81230

641- 1334

2.

Telephone number of applicant:
COPPBR CREEK

Name of ditch or' other structure:

3. Legal d~ sc'ription' of ',eai:h': point .of O'

dive.rsion or proposed

diversj,c)O:

Copper, ,"reek ci_~ ce. at.' ,copper B.. ln' Lake and. now. .in a

0~ther1yand \.out~~~.ter1Y '~lr. i:itlclli',: ~~ ia9h' Seodon li i'

Town. hip, 12' Southi' J\angeUWeh, and. Seotlona, 13,. ~ 4, 2,5; .

36, an" 35,TO~..~~ p,' 12, SOl&thkllanlle ,B6' We. t, ancS, Seo~iona3

and 2, TO'ifnanlp"' 13So~th;. ~ Ile B6W,. t, 6th P. M." to, 1t.

oonfl~enae in ,the ss~;~Seotion' 3,. Town. b1~' 11 south, Range B6

We. t, 6th P. M., wl'th the s.. t' aiver~ Thll , iegal point of

diver. ion of . aid .~ r. am 1. along 'all point. 1n the oour. e

theteof. . "'",',',,.. ;,(. ' '

A::lended 4/ 8/72

0'

0
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4; Description of ditch, pump', or pipeline:

See 3. above

5~ Source of water ( River and tributary): Copper Cr. ek, a

tributary to the Ea. t River, . tributary to the Gunni. on ~ ver

6,~ A. Date of initiation of the appropriation: July 5, 1' 21

Date water fi~st applied to beneficial use:' July 5, l'~~

By the ~ tililation of the

B.

C. . Ho"-'> appropriation 'IoIas initiated:

vater in .. id or. ek to tbe'~ en. fioial' purpo. e. de. or~bed herein

7: Amount pf wateF plaimed by diversion in cubic feet per'

second qf time ( I~di~ate whether

A. Port~on absolute: ' 0
cfs

conditional or absolute):

B. ? ortion conditional:..

cfs
8~ Use or proposed use of the water: See . ttAoh~4 '

9,' In case of an irrigation priority, the number of acres

being irrigated ; A'....

irrigated:

the number of acres historically

and the ~ umber of acres proposed to

be irrigated by the decree sought,

See' attached10. Remarks:

I'.

JCLIHGSMITH, RUSSELL' rRBIlCI1

Rc- /c::::..-<? ~
Signature of applic,lt or

attorney for applicant

P. o. Box 17'

Gunni. on, Colorado 81230

Telephone I 641- 131

Name, address and telephone
number of attor~ey for applicant.

2t.-
I
i
i

j
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Paragraph 8.

The applicant has for the past fifty-one ~ ears, and does now,

use the water in Copper Creek for non- consumptive purposes

in connection with its scientific purposes and in the conduct

of its laboratory. Such purposes and uses are as follows:

general biological studies, investigations and research, which

involve theuse of said water by staff members of the applicant,

and students' and research a,ssociates for study and scientific

investigation purposes and for arriving at hypothesis and

conclusions based upon such studies; for wildlife and

piscatorial culture and procreation; and for recreation. All

of such activities require the water entering and filling said

lake to be and remain free of pollutants and undiminished

in quantity and quality from its historic flow. Such activities

are non- consumptive, and applicant will not restrict the general

public in their use of such waters for non- consumptive purposes

so long as such purposes do not pollut~ said waters or diminish

them in quality or quantity. .

PU&9nph 10 I

The applioant ha. for man~, yea~. held ,a . peoial u. e pe~ it from the

Gunni. on National For.. t, ~hioh oover. 2, 324 aore. of land, the United

State. pore. t Servioe land. ' th~ou9h whioh Copper Creek oour..., a.

well,.. Q~ eGn B.. in Run, and on, wb! oh Copper aa. in Lake, Copper

Lake, Copper Creek Lak.. and the Sylvanite Pond are aituate; " ld

permit i. to enable the applioant to atudy thG flora, fauna and

geolo~y in the' Gothio al'eo in oonneotioriwith thll CurrioU1Wll cond\1oted

at ita labont9ry at. Gothic. A oOPY ot _aid p8mb, together with

the map of the ar. a' aovel'ed ,thereby'!. attoohod hereto.

I
f

l
I
I

1



STATE OF COLORADO   )

GUtlllISON ) ss. ,

COUl\'TY OF )

nbbort B. ~ lilloy being first 'duly

s~~orn , upon oath, deposes and says that ( s) he has read the

foregoing application, knows the contents thereof and that

the same i.s ' true.
I

f!A~ J~

15th
dto before me this ay ofSubscribed and sworn

October 12
19,_.

ArJd1 23, 197 5

My commission expires : '

I 'h~ < {., ~ort--
Nota,ry Pub c, , '

3-
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IN THE DISTRICT COURT IN AND FOR

WATER DIVISION NO. 4

STATE OF COLORADO

IN THE NATTER OF THE APPLI CATIONS FOR

WATER RIGHTS OF ALL APPLICATIONS FILED

IN NOVENBER AND DECEMBER, 1972.
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ORDER FOR EXTENSION
OF TINE

IT APPEARING TO THE COURT, on the applications filed in November and

December, 1972, that it is impossible to approve or disapprove, or in some cases,

get copies forwarded to all applicants before the two months deadline, due to

the unusual amount of filings in previous months,

IT IS THEREFORE ORDERED BY THE COURT, that the appl iccticrs filed in these

months, which may not meet the deadline, remain under the jurisdiction of the

Water Referee until it is possible to complete all.

DATED (~ -. / - ;/ 3

Cases No. W- 1417 through W- 1685
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ATER FORM A

FILED

IN THE' DISTRICT COURT IN AJ:o.'D FOR IN' niE niSTmdr C\"l'tT

W f),TER DlSTlUCT ,;; 1

NOV ~ 81972

STATE OF COLORADO ":' ~ 6?~~
w- 

11.4J6 " , Ct " w.mn Cll~X

Case No. ~
Uy........._.._...--,-..---.-...........'.......DE1' U' l'Y

WATER DIVISION NO. 4

I'N THE NATTER OF THE,.-

6.PPLICATION FOR

ATER RIGHTS OF

THE CORPORATION OF THE ~ OCKY ),

MOUNTAIN BIOLOGICAL LABORATORY)

AT GOTHIC, a corporation )

APPLICATION FOR WATER

RIGH!
surface)

IN GUNNISON COUNTY ~,

The C9rporation of the Rocky Mountain

1. Name of applicant":' 
Bio; ogical Labora:tbry at Gothic,

C/ o Klingsmi th,' Russell & French

Address of appl:i.cant,: ' P" ,,~ v, 7Q ,

Gunnison. Colorado Zip R1230

641- 1334

Telephone number of applicant:

2. Name of ditch or other str~cture:
COPPER CREEK

3. L'egal desc~ iption' of 'each: point of 4iversion or proposed
I 1

diversi,~m:" ' . ,
i

1 . ' , .' "

Copper Creek commences a,t; Coppe,~. , Basin.. ..~
k~, and' flows in a

sou'therly ,alld. ,~o~p'hw:es't:E!rry eirecit:i"c;>'ri' thro'tigh section 19;

Townspip: L2 south", Range 85~~ st, arid Ilections' 13,. , 24, , 25, ,

3 & and ~' 5", Township l2'<SOUth .'i :Range , 8.6 Wes"\;-" and Sections 3

and 2,: Towns1lip, 13 Soi.1!: l'i;, Rartge 86 West; 6j::h P~ M", to its

cO,hfluencein,"-t;he ,SJil~~" s~ 6tioif 3 , T,ownship' J.:3South, ' Range 86

West, 6th P;~., with the, Eas1;.'..River., The ' legal point of,

diversion of said M:.te,am is' d:ong all points in the course

thereof. ,,,' , , " :, : ':< " "I
I:
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4; Dcscription of ditch, pump', or pipeline:

See 3. above

5~ Source of wat~r <River and tributary): Copper Creek, a

tributary to the East River, a tributary to the Gunnison ~ iver

I

6~ A. Date of initiation of the appropriation: July 5, 1921'

B. Date water fi~st applied to beneficial use: July 5, lS2~

By the qtilization 'of the
c. ' Hov.') appropriation was' initiated:

water in said creek 'to the~ eneficial' purposes described 'herein

7: Amount of ' Y1!iteF ~ laimed by diver!lion in cubic feet per'

second qf time ( If\dic:ate whether conditional or absolute) ,;

A. Port~on absol~t~: 90 cfs B! Portion conditional: '

cfs

8: Use OF proposed use of the water: See attached'

9. In case of an irrigation priority, the number of acres

being irrigated ;' 1fJ,q the number of acres historically

and the number of acres proposed toirrigated:

be irrigated by the decree sought.

10. Remarks: Q~ o ;: d-t'::!II"" IhFU=J.

I

KLINGSMITH, RUSSELL & FRENCH

C
Signature of a licant or

attorney for applicant

P. O. Box 179

Gunnison, Colorado 81230

Telephone: 64l- 1~

Name, address and telephone
number of attqrney for applicant.
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Paragraph 8.

The applicant has for the past fifty-one years, and does now,

use the water in Copper Creek for non- consumptive purposes

in connection with its scientific purposes and in the conduct

of its laboratory. Such purposes and uses are as follows:

general biological studies, investigations and research, which

involve theuse of said water by staff members of the applicant,

and students and research associates for study and scientific

investigation purposes and for arriving at hypothesis and

conclusions based upon such studies; for wildlife and

piscatorial culture and procreation; and f~r recreation. All

of such activities require the water entering and filling said

lake to be and remain free of pollutants and undiminished

in quantity and quality from its historic flow. Such activities

are non- consumptive, and applicant will not restrict the general

public in their use of such waters for non- consumptive purposes

so long as such purposes do not pollute said waters or diminish

them in quality or quantity.

Paragraph 10:

The applicant has for many years held a special use permit from the

Gunnison National Forest, which covers 2, 324 acres of land, the united

States Forest Service lands through which Copper Creek courses, as

well as Queen Basin Run, and on which Copper Basin Lake, Copper

Lake, Copper Creek Lakes and the Sylvanite Pond are situate. Said

permit is to enable the applicant to study the flora, fauna and

geology in the Gothic area in connection with the curriculum conducted

at its laboratory at Gothic. A copy of said permit, together with

the map of the area covered thereby is attached hereto.
t
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Rbbert B. Willey being first duly

s'rATE OF COLORADO

COUNTY OF
GUNNISON

8S. ,

sworn, upon oath, deposes and says that ( s) he has read the

foregoing application, knows the contents thereof and that

the same is :true.

7

Subscribed and' sworn to before me this 15th day of

October 19~.

My commission expires:
April 23, 1975

S4 &~, ~;;( 44
Notary Pu ic
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4-;: ( I t-;A~, t2-; :/-.;J

J
t-;r

V "" T'~ ' 1'''' ,I,,, L,\ ,.",',.. 1

Dy....~. m., ..._._..._......
m' ".... ',::'. ''-:'

1:; U' 1;' --

Cas e No. ~ J - 1 4 4 6

IN THE t'1ATTER OF THE APPLICATION FOR )

HATER RIGHTS OF THE CORPORATION OF THE )

ROCKY MOUNTAIN BIOLOGICAL LABORATORY AT ) RULING OF WATER REFEREE

GOT HI C IN T Ii E GUN rn SO tI R I V ERa R ITS )

TRIBUTARIES; TRIBUTARY INVOLVED: EAST )

RIVER, IN THE COUNTY OF GUNNISON )

The applicant, The Corporation of the Rocky Mountain

Biological Laboratory at Gothic, c/ o Attorney P. C. K1ingsmith,
110 East Virginia Avenue, Gunnison, Colorado 81230, r~quests the

right tri use surface water for various non- consumptive purposes

hereinafter described. Filed flovenlber 29, 1972.

General Information relative to Cases W- 1441, 1442,

1443, 1444, 1445 and 1446:

The applicant has for the past fifty- one years, and does

now, use the water in Queen Basin Run, Copper Basin Laket Copper
Creek Lakes, Copper Lake, Sylvanite Pond and Copper Creek for non-

consumptive purposes in connection with its scientific purposes and

in the conduct of its laboratory. Such purposes and uses are as

follows: general biological studies, investigatjon and research,

which involve the use of said water by staff members of the applicant
and students and research associates for study and scientific '

investigation purposes and for arriving at hypothesis and con~ lusions

based upon such studies; for wildlife and piscatorial culture and

procreation and for recreation. All of such activities require the

water entering and filling said run to be and remain free of pollu-
tants and undimished in quantity and quality frDm its historic flow.

Such activities are non- consumptive, and applic~nt will not restrict

the general public in their use of said waters for non- consumptive
purposes so long as such purposes do not pol1ut.e. said waters or

diminish them in quality or quantity.

The a p p 1 i can t has for man y yea r she 1 d asp e cia 1 use per III i t

from the Gunnison National Forest, which covers 2, 324 acres of lAnd,

the United States Forest Service lands, through which Copper Creek

courses, as well as Queen Basin Runt and on which Copper Gasin Lake,

Copper Lake, Copper Creek Lakes and the Sylvanite Pond are situate.

Said permit is to enable the applicant to study, the flora, fauna and

geology in the Gothic area in connection with the curriculum con-

ducted at its laboratory at Gothic. '

The intent of the Filing herein is protective rather than

restrictive or consumptive for in place, no diversion study.

decree of this type is unprecedented and its legal value

unknown and untested; however, it seems approp~ i~ te to create for

Court and water records a decree of some nature : to accomplish and

protect the purposes of the Biological Laboratory.

FIrIDlflG OF FACT

Copper Creek Laboratory has as a source of ~ ater supply

Copper Creek, a tributary to the East River, a tributary to the

Gunnison River in Gunnison County and in Water. Oistrict~)~o. 59.

i
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The diversion point is described as being the point of

confluence of Copper Creek and the East River which is the lower

end of the station in the South Half Northwest Quarter Northwest

Quarter Southeast Quarter of Section 3, Township 13 South, Range 86

West of the 6th P. M.: included,- however, is the entire run of Copper

Creek, which heads at Copper Basin Lake and flows in a southwesterly

direction through Section 19, Township 12 South, Range 85 West, and

Sections 13, 24, 25, 36 and 35, Township 12 South, Range 86 West,

6th P. M., and Sections 3 and 2, Township 13 South, Range 86 West,

6th P. M. to its confluence with East River.

90 c. f. s. of water has at times been recorded and the

intent is to retain the total condition in its natural state:

therefore, 90 c. f. s. is claimed as having been used for the above

described non- consumptive purposes since July 5, 1921.

No opposition has been filed.

R U L I N G

IT IS THE RULING OF THE REFEREE that the statements made

in the application are true, that water has been appropriated and

applied beneficially, and that the Copper Creek Laboratory is

APPROVED AND GRANTED an ABSOLUTE NON- CONSUMPTIVE IN PLACE DECREE

not to exceed 90 c. f. s~ of water for the above described purposes,

with an appropriation date of July 5, 1921.

DATED J;;#"/ .L~,/ J'17 ~ .

E. L. WILSON

No protest was filed in ~~~s ~ Atter.

The foregoing ruling 1S conf1rme&

III1(.1 UPPl'ovod. utlll 10 llludo the

Judgment oud Decreo of thllJ oourt..

c/7-4!t J/J~
ater Referee

Division No. 4

at.d. ?- /~

v ~,wrdg. ~

c,.. u,j
f i.,' 41. Io.. iw"'~
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IN TilE DISTRICT COURT PI MID FfJR

HATER DIVISIO~IIIO. 4

STATE OF COLORADO

FILED

IN Tn;'; DiST:; IGT COU :'1'

WATC D1STiUCTfi 1

JU: lll',1' 173

ft~1- BJ"'t~~

J ' , WAlEn mnK

Dy............-..-...-.--...-..-. iiEiiu'i.' :"'"
Case tlo. H- 1446

IN THE MATTER OF THE APPLICATION FOR )
I.IATER R IGIITS OF THE CORPORATION OF TIlE )
ROCKY MOUNTAIN OIOLOGICAL LABORATORY AT ) RULINR OF WATER REFEREE
GOTHIC HI TIlE GUNtHSml RIVER OR ITS )
TRIBUTARIES; TRIBUTARY INVOLVED: EAST )
RIVER, IN THE COUNTY OF GUNrlISO~1 )

The applicant, The Corporation of the Rocky ~ ountain

Biological Laboratory at Gothic, c/ o Attorney P. C. Kl ingsmith,
110 East Virginia Avenue, Gunnison, Colorado 81230, requests the

right to use surface water for various non- consumptive purposes
hereinafter described. Filed November 29, 1972.

General Information relative to Cases H- 1441, 1442,
1443, 1444, 1445 and 1446:

The applicant has for the past fifty-one years, and does
now, use the water in Queen Basin Run, Copper Basin Lake, Copper
Creek Lakes, Copper Lake, Sylvanite Pond and Copper Creek for non-

consumptive purposes in connection with its scientific purposes and
in the conduct of its laboratory. Such purposes and uses are as

follows: general biological studies, investigation and research,
which involve the use of said water by staff members of the applicant
and students and research associates for study and scientific

investigation purposes and for arriving at hypothesis and conclusions
based upon such studies; for wildlife and piscatorial culture and

procreation and for recreation. All of such activities require the
water entering and filling said run to be and remain free of pollu-
tants and undimished in quantity and quality from its historic flow.
Such activities are non- consumptive, and applicant will not restrict
the general public in their use of said waters for non- consumptive
purposes so long as such purposes do not pollute said waters or

diminish them in quality or quantity.

The applicant has for many years held a special use permit ~
from the Gunnison National Forest, which covers 2, 324 acres of land,
the United States Forest Service lands, through which Copper Creek
courses, as well as Queen Oasin Run, and on which Copper Basin Lake,

Copper Lake, Copper Creek Lakes and the Sylvanite Pond are situate.

Said permit is to enable the applicant to study the flora, fauna and

geology in the Gothic area in connection with the curriculum con-

ducted at its laboratory at Gothic.

The intent of the Filing herein is protective rather than

restrictive or consumptive for in place, no diversion study.

A decree of this type is unprecedented and its legal value

unknown and untested; however, it seems appropriate to create for

Court and water recordsl a decree of some nilture to accompl ish and

protect the purposes of the Oiologicill Laboriltory.

FIrIDIrIR OF FACT

Copper Creek Laboratory has as a source uf water supply
Copper Creek, a tributary to the East River, a tributary to the

Gunnison River in Gunnison County and in Water District No. 59.
I!
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The diversion point is described as being the point of
confluence of Copper Creek and the East River which is the lower
end of the station in the South Half Northwest Quarter Northwest
Quarter Southeast Quarter of Section 3, Township 13 South, Range 86
West of the 6th P. M.; included ,-however , is the entire run of Copper
Creek, which heads at Copper Basin Lake and flows in a southwesterly
direction through Section 19, Township 12 South, Range 85 West, and
Sections 13, 24, 25, 36 and 35, Township 12 South, Range 86 West,
6th P. M., and Sections 3 and 2, Township 13 South, Range 86 West,
6th P. M. to its confluence with East River.

90 c. f. s. of water has at times been recorded and the
intent is to retain the total condition in its natural state;
therefore, 90 c. f. s. is claimed as having been used for the above
described non- consumptive purposes since July 5, 1921.

No opposition has been filed.

R U L I N G

IT IS THE RULING OF THE REFEREE that the statements made
in the application are true, that water has been appropriated and

applied beneficially, and that the Copper Creek Laboratory is
APPROVED AND GRANTED an ABSOLUTE NON- CONSUMPTIVE IN PLACE DECREE
not to exceed 90 c. f. s. of water for the above described purposes,
with an appropriation date of July 5, 1921.

DATED J;;.-p/ "'~ " /473

E. L. WILSON

No protest lias rlle~ 1\'1 t,}-o' ~ ' 11l\t.teT'.

The foregoing ruling ie Qonfirmat

and approved, and is made the

Jud~ eDt and Deoree of this oourt.

J~
ater Referee

Division No. 4

at..,_? ~

t~~ ..Wrdge ~

k
v

r
t:

I
I
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WATER DIVISION NO. 4

STATE OF

COL02700
No. W-Case

IN THE MATTER OF THE APPLICATION
FOR WATER RIGHTS OF THE CORPORATION
OF THE ROCKY MOUNTAIN BIOLOGICAL
LABORATORY AT GOTHIC, a Colorado
non- profit corporation, IN EAST

RIVER LABORATORY AND ITS TRIBU-

TARIES1 TRIBUTARY INVOLVED:

UNNAMED SMALL TRIBUTARIES OF EAST
RIVER,

APPLICATION FOR WATER

RIGHT

Surface)

IN GUNNISON COUNTY.

1. The Corporation of the Rocky
Mountain Biological Laboratory
at Gothic, a Colorado non-

profit corporation

Name of applicant:

Address of applicant: c/ o Klingsmith, Russell, Angelo
Wright, a professional corpo-

ration
P. O. Box 179

Gunnison, CO 81230

Telephone number of

applicant: 303- 641- 1334

2. Name of ditch or other structure: EAST RIVER LABORATORY

3. Legal description of each point of diversion or proposed

diversion: East River Laboratory co~ nences at the outlet

of Emerald Lake in the Southeast quarter of the Southwest

quarter ( SE~ SW~), Section Eighteen ( 18), Township Twelve

12) South, Range Eighty- six ( 86) West, Sixth principal

Meridian, and flows thence in a southeasterly direction

through Sections 19, 20, 28, 29, and 33, said Township

and Range, and through Section 3, Township 13 South, Range

86 West, Sixth Principal Meridian. Its principal tribu-

taries have their confluence with East River Laboratory

in said Sections 20, 28 and 33, as shown on Exhibits " A"

and " B" attached hereto.
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4. Description of ditch: East River Laboratory is a natural

high mountain stream throughout its course.

5~ Source of water ( River and tributary): East River and

unnamed small tributaries thereto from its source at

Emerald Lake to its confluence with Copper Creek.

6. Date of initiation of the, appropriation: August 1, 1927.A.

B. Date water first applied to beneficial use: Aug. 1, 1927.

C. How appropriation was initiated: By the utilization of

the water in said river to the beneficial purposes

described herein.

7. Amount of water claimed by diversion in cubic feet per

second of time ( Indicate whether conditional or absolute) :

A. Portion absolute: 46 c. f. s.

8.

B. Portion conditional: N/ A

Use or proposed use of water: The applicant has for the

past forty- eight years, and does now, use the water in

East River Laboratory, and, the small tributaries thereto,

for non- consumptive purposes in connection with its

scientific purposes and in the conduct of its laboratory.

Such purposes and uses are as follows: General biological

studies, investigations and research, which involve the

use of said water by staff members, students and research

associates of the applicant for study and scientific

investigation purposes and for arriving at hypotheses and

conclusions based upon such studies; for wildlife and

piscatorial culture and procreation; and for recreation.

All of such activities require the water entering and

filling said stream to be and remain free of pollutants

and undiminished in quantity and quality from its historic

flow. Such activities are non- consumptive, and applicant

will not restrict the general public in the use of said

waters for non- consumptive purposes so long as such use

does not pollute said waters or diminish them in quality

or quantity.
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9. In case of an irrigation priority, the number of acres

being irrigated: N/ A; the number of acres historically

irrigated: N/ A; and the number of acres proposed to be

irrigated by the decree sought: N/ A.

10. Remarks: The applicant has for many years held a special

use permit from the Gunnison National Forest which covers

2, 324 acres of land owned by the United States Forest

Service situated in the neighborhood of East River

Laboratory and its tributaries. Such permit is to enable

the applicant to study the flora, fauna and geology in

the upper East River drainage basin in connection with

the curriculum conducted at its laboratory at Gothic,

Colorado.

RLINGSMITH, RUSSELL, ANGELO &

WRIGHT

A Professional Corporation

by ?? (, I( c -;, ,-,-':'-.-f::::.
Attorneys for Applicajt
110 East Virginia Avenue

P. O. Box 179
Gunnison, CO 81230

Telephone: 303- 641- 1334

STATE OF COLORADO
SS.

County of Gunnison

Richard E. Richards, being first duly sworn, upon
oath deposes and says: That he has read the foregoing appli-
cation, knows the contents thereO~f and that the same are true.

i _' 0 r\ C;' V' L0
i~~. Ri~ S

Subscribed and sworn to before me this I~ f4 day of

October, 1975. .

Witness my hand and official seal.

My commission expires My Commission expires May 31, 1971

t1L...____N~ ar~'~ lic

3-
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STATE OF COLORADO

Case No tf' '
1' , n
j , , I

f {... . . \..

IN THE MATTER OF THE APPLICATION

FOR WATER RIGHTS OF THE CORPORATION

OF THE ROCKY MOUNTAIN BIOLOGICAL

LABORATORY AT GOTHIC, a Colorado

non- profit corporation, IN EAST

RIVER LABORATORY AND ITS TRIBU-

TARIES; TRIBUTARY INVOLVED:

UNNAMED SMALL TRIBUTARIES OF EAST

RIVER,

APPLICATION FOR WATER

RIGHT

Surface)

IN GUNNISON COUNTY.

1. Name of applicant: The Corporation of the Rocky
Mountain Biological Laboratory
at Gothic, a Colorado non-

profit corporation

c/ o Klingsmith, Russell, Angelo
Wright, a professional corpo-

ration
P. O. Box 179

Gunnison, CO 81230

Address of applicant:

Telephone number of

applicant: 303- 641- 1334

2. Name of ditch or other structure: EAST RIVER LABORATORY

3. Legal description of each point of diversion or proposed

diversion: East River Laboratory commences at the outlet

of Emerald Lake in the Southeast quarter of the Southwest

quarter ( SE~ SW~), Section Eighteen ( 18), Township Twelve

12) South, Range Eighty- six ( 86) West, Sixth Principal

Meridian, and flows thence in a southeasterly direction

through Sections 19, 20, 28, 29, and 33, said Township

and Range, and through Section 3, Township 13 South, Range

86 West, Sixth principal Meridian. Its principal tribu-

taries have their confluence with East River Laboratory

in said Sections 20, 28 and 33, as shown on Exhibits " A"

and " B" attached hereto.

li

1

f:
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4. Description of ditch: East River Laboratory is a natural

high mountain stream throughout its course.

5. Source of water ( River and tributary): East River and

unnamed small tributaries thereto from its source at

Emerald Lake to its confluence with Copper Creek.

6. A. Date of initiation of the appropriation: August 1, 1927.

B. Date water first applied to beneficial use: Aug. 1, 1927.

C. How appropriation was initiated: By the utilization of

the water in said river to the beneficial purposes

described herein.

7. Amount of water claimed by diversion in cubic feet per

second of time ( Indicate whether conditional or absolute):

A. Portion absolute: 46 c. f. s.

B. Portion conditional: N/ A

B. Use or proposed use of water: The applicant has for the

past forty- eight years, and does now, use the water in

East River Laboratory, and the small tributaries thereto,

for non- consumptive purposes in connection with its

scientific purposes and in the conduct of its laboratory.

Such purposes and uses are as follows: General biological

studies, investigations and research, which involve the

use of ,said water by staff members, students and research

associates of the applicant for study and scientific

investigation purposes and for arriving at hypotheses and

conclusions based upon such studies; for wildlife and

piscatorial culture and procreation; and for recreation.

All of such activities require the water entering and

filling said stream to be and remain free of pollutants

and undiminished in quantity and quality from its historic

flow. Such activities are non- consumptive, and applicant

will not restrict the general public in the use of said

waters for non- consumptive purposes so long as such use

does not pollute said waters or diminish them in quality

or quantity.

2-



9. In case of an irrigation priority, the number of acres

being irrigated: N/ A; the number of acres historically

irrigated: N/ A; and the number of acres proposed to be

irrigated by the decree sought: N/ A.

10. Remarks: The applicant has for many years held a special

use permit from the Gunnison National Forest which covers

2, 324 acres of land owned by the united states Forest

Service situated in the neighborhood of East River

Laboratory and its tributaries. Such permit is to enable

the applicant to study the flora, fauna and geology in

the upper East River drainage basin in connection with

the curriculum conducted at its laboratory at Gothic,

Colorado.

KLINGSMITH, RUSSELL, ANGELO &

WRIGHT
A professional corporation

by K c... /C-'~~

Attorneys for-XPpl ca t

110 East Virginia Av nue

P. O. Box 179

Gunnison, co 81230

Telephone: 303- 641- 1334

STATE OF COLORADO )
SS.

county of Gunnison )

Richard E. Richards, being first duly sworn, upon

oath deposes and says: That he has read the foregoing appli-

ation, kaow' the , ontenta there~ d t(=\ ~~

il,
ar;.:;ue.

4j:.rxU E~ ar~ftt~

Subscribed and sworn to before me this / tP +~ day of

october, 1975.

witness my hand and official seal.

Mv Commission cxpilcs il,"~ 31, 19'/7

My commission expires ~~

Llh~ , fL. ~L..._ ..

Nary publ c

I
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WATER DIVISION NO. 4
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STATE OF COLORADO
U.T._~~ _ .__..._"___~__~.~ ~- r_~ _ n~&u~ =:'~~.'~:- .~_---~-

Case No. W- 2700

IN THE MATTER OF THE APPLICATION FOR)

lvATER RIGH'1'S OF THE CORPORATION OF )

tHE ROCKY MOUNTAIN BIOLOGICAL LABOR-)

ATORY AT GOTHIC, A COLORADO NON- )

PROFIT CORPORATION, IN THE GUNNISON) RULING OF WATER REFEREE

RIVER OR ITS TRIBUTARIES; TRIBUTARY)

INVOLVED: EAST RIVER, IN GUNNISON )

COUNTY )

The applicant, Th~ Corporation of the Rocky Mountain

Biological Laboratory at Gothic, a Colorado non- profit corporation,
c/ o their attorneys, Klingsmith, ' Russell, Angelo and Wright, P. C.,

P. O. Box 179, Gunnison, Colo~ado 81230, requests the right to non-

consumptive use of surface waters for general biological studies.

Date of filing: October 16, 1975.

No oppositi9n has been filed.

FINDING OF FACT

The EAST RIVER LABORATORY ha::jo as a source of \-later supply,
East River, a tributary to the Gunnison River, in Gunnison County
and in old Water District No. 59.

No diversion exists, but the beneficial use is described as

being located commencing at the outlet of Emerald Lake in the

SE~ SW~4 of Section 18, Township 12 South, Range 86 West of the Sixth
P. M., and flows thence in a southeasterly directio~ through Sec-

tions 19, 20, 28, 29 and 33, said Township and Range, and through
Section 3, Township 13 South, Range 86 West of the Sixth P. M., its

principal tributaries having their confluence with East River

Laboratory in said sections 20, 28 and 33 as shown on Exhibits

made a part of this file; all of which is a natural high- mountain

stream throughout its course to its confluence with Copper Creek.

46. 0 c. f. s. of water is claimed as having been used for

general biological studies, investiga'tions and research, which

involve the use of said water by staff members, students and re-

search associates of the applicant for study and scientific investi-

gation purposes, and. for arriving at hypotheses and conclusions

based upon such studies; for wildlife and piscatorial culture and

procreation; and for recreation.

Such activities are non- consumptive and the applicant will not

restrict the general public in the use of said waters for non-

consumptive purposes. Applicant has used said waters for those

purposes since August 1, 1927, and they have, fornany years, held

a Special Use Permit from the Gunnison National Forest, which

covers 2, 324 acres of land owned by the united States Forest

Service, situated in the neighborhood of East River Laboratory and

its tributaries. Such permit is to enable the applicant to study
the flora, fauna and geology in the Upper East River Drainage
at Gothic, Colorado.

c,,
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R U L I N G

IT IS THE RULING OF THE NATER REFEREE, that water has been
beneficially used and that the EAST RIVER LABORATORY is APPROVED
A}JD GRANTED an ABSOLUTE DECREE for the use and benefit of the
parties lawfully entitled thereto, for an amount of water not to
exceed 46. 0 c. f. s. for purposes as stated above, with an appropria-
tion date of August 1, 1927,

PROVIDED, HmilEVER, that this decree is subject to any and
all rights with prior decrees.

DATED S-c.: 4- 7f-

E. L. \' lILSON

Jo protest was riled 'lnth1s rnFt'~( er':"

he :foregoing ruling is confirn:ed
nd approved, and is ~ade the
udgment nnd Decree of this C01~t"

t..

r"

r~ 

J " .C~~ ,- ...-: r'.' 4f;~7( ,--

Water Re eree, Dlvlsion No. 4

c. t. d\

7~~W<'/t e , udR9 ,-
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IN THE DISTRICT COURT IN AND

WATER DIVISION NO. 4

STATE OF COLORADO

FILED
IN TilE DiSTRICT COURT

WATElt DISTRICT ~f.l

FOR 1'\,:':':: F176

WATER ClERK

Case No. \' 1- 2700

UY~-'-'-------'
iii1'i;lii~"'"

IN THE MATTER OF THE APPLICATION FOR)l'1ATER RIGIITS OF THE CORPORATION OF )THE ROCKY MOUNTAIN BIOLOGICAL LABOR-)ATORY AT GOTHIC, A COLORADO NON- )
PROFIT CORPORATION, IN TilE GUNNISON) RULING OF WATER REFEREERIVER OR ITS TRIBUTARIES; TRIBUTARY)
INVOLVED: EAST RIVER, IN GUNNISON )COUNTY )

The applicant, The Corporation of the Rocky MountainBiological Laboratory 'at Gothic, a Colorado non- prOfit corporation,c/ o their attorneys, Rlingsmith, Russell, Angelo and Wright, P. C.,P. O. Box 179, Gunnison, Colorado 01230, requests the right to non-consumptive use of surface waters for general biological studies.Date of filing: October 16, 1975.

No opposition has been filed.

FINDING OF FACT

The EAST RIVER LABORATORY h~ as a source of water supply,East River, a tributary to the Gunnison River, in Gunnison Countyand in old Water District No. 59.

No diversion exists, but the beneficial use is described asbeing located commencing at the outlet of Emerald Lake in theSE~ SW~ of Section 18, Township 12 South, Range 86 liest of the SixthP. M., and flows thence in a southeasterly direction through Sec-tions 19, 20, 28, 29 and 33, said Township and Range, and throughSection 3, Township 13 South, Range 86 West of the Sixth P. M., itsprincipal tributaries having their confluence with East RiverLaboratory in said Sections 20, 28 and 33 as shown on Exhibitsmade a part of this file; all of which is a natural high- mountainstream throughout its course to its confluence with Copper Creek.

46. 0 c. f. s. of water is claimed as having been used forgeneral biological studies, investigations and research, whichinvolve the use of said water by staff members, students and r~-search associates of the applicant for study and scientific investi-gation purposes, and for arriving at hypotheses and conclusionsbased upon such studies; for wildlife and piscatorial culture andprocreation; and for recreation.

Such activities are non- consumptive and the applicant will notrestrict the general public in the use of said waters for non-consumptive purposes. Applicant has used said waters for thosepurposes since August 1, 1927, and they have, fornany years, helda Special Use Permit from the Gunnison National Forest, whichcovers 2, 324 acres of land owned by the United States ForestService, situated in the neighborhood of East River Laboratory andits tributaries. Such permit is to enable the applicant to studythe flora, fauna and geology in the Upper East River Drainageat Gothic, Colorado.
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RULING

IT IS THE RULING OF THE WATER REFEREE, that water has been
beneficially used and that the EAST RIVER LABORATORY is APPROVEDAND GRANTED an ABSOLUTE DECREE for the use and benefit of the
parties lawfully entitled thereto, for an amount of water not toexceed 46. 0 c. f. s. for purposes as stated above, with an appropria-tion date of August 1, 1927,

PROVIDED, HOWEVER, that this decree is subject to any andall rights with prior decrees.

DATED s- ;;f - ? {."

No protest was tiled Tn thf~ m"~ ter.
I'he foregoing ruling is oonfirmed
nd approved, and is made the

Judgment and Deoree 01' this oourt.

0...-
W e udge

l , f~ ,." ,_" . " 1-
r '."
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E. L. WILSON

vi; ion No. 4
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IN THE DISTRICT COURT IN AND

C':l_.........._...I~ATER DIVISION NO. 4
I,. I: i-,.U"l"..:....I

STATE OF COLORADO \

Case No. N- 2692 j

IN THE MATTER OF THE APPLICATION

FOR WATER RIGHTS OF THE CORPORATION

OF THE ROCKY MOUNTAIN BIOLOGICAL

LABORATORY AT GOTHIC, a Colorado

non- profit corporation, IN RUSTLER

GULCH LABORATORY AND ITS TRIBU-

TARIES; TRIBUTARY INVOLVED: UNNAMED

SMALL TRIBUTARIES OF RUSTLER GULCH,

IN GUNNISON COUNTY.

APPLICATION FOR WATER
RIGHT

SURFACE)

1. Name of applicant: The Corporation of the Rocky Mountain

Biological Laboratory at Gothic, a

Colorado non- profit corporation

Address of applicant: c/ o Klingsmith, Russell, Angelo &
l'lright, a professional corporation
P. O. Box 179

Gunnison, CO 81230

Telephone number of applicant: 303- 641- 1334

2. Name of ditch or other structure: RUSTLfR GULCH LABORATORY

3. Legal description of each point of diversion or proposed

diversion: Rustler Gulch Laboratory has its headwaters in

Section 23, Township 12 South, Range 86 West, 6th Prin-

cipal Heridian; the course of said stream is thence in a

northwesterly direction through Sections 15 and 10, in a

westerly direction through Section 9, and in a southerly

direction through Sections 16, 21 and 28, to its confluence

with East River in the Southeast quarter of the Northeast

quarter ( SF.~NE~) of Section 29, said Township and Range.

See map of said watercourse attached hereto as Exhibit

A".)
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4. Description of ditch: Rustler Gulch Laboratory is a

natural high mountain stream throughout its course.

i
r
I

i I5. Source of water ( River and tributary): Rustler Gulch

6.

and unnamed small tributaries thereto, to the confluence

of East River, a tributary to the Gunnison River.

A. Date of initiation of the appropriation: 1927

B. Date water first applied to beneficial use: 1927

C. How appropriation was initiated: By the utilization

of the water in said gulch to the beneficial purposes

described herein.

II

7. Amount of water claimed by diversion in cubic feet per

second of time ( Indicate whether conditional or absolute) :

I

IIIi,
i
I

II

I

1
II
II

I

1

I

A. Portion absolute: 22. 5 c. f. s.

B. Portion conditional: N/ A

8. Use or proposed use of water: The applicant has for the

past forty- eight years, and does now, use the water in

Rustler Gulch Laboratory, and the small tributaries
i

l

thereto, for non- consumptive purposes in connection with

its scientific purposes and in the conduct of its labora-

tory. Such purposes and uses are as follows: General

biological studies, investigations and research, which

involve the use of said water by staff members, students

and research associates of the applicant for study and

scientific investigation purposes and for arriving at

hypothesis and conclusions based upon such studies; for

wildlife and piscatorial culture and procreation; and

for recreation. All of such activities require the water

entering and filling said gulch to be and remain free of

pollutants and undiminished in quantity and quality from

its historic flow. Such activities are non- consumptive, and

applicant l~ill not restrict the general public in the use of

said waters for non- consumptive purposes so long as such use

does not pollute said waters or diminish them in quality or

quantity.
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and undiminished in quantity and quality from its historic

flow. Such activities are non- consumptive, and applicant

will not restrict the general public in the use of said

waters for non- consumptive purposes so lonq as such use

does not pollute said waters or diminish them in quality

or quantit~'.

B. The applicant has for many years held a special use

permit from the Gunnison National Forest which covers

2, 324 acres of land owned by the United States Forest

Service situated in the neighborhood of upper East River

and its tributaries. Said permit is to enable the

applicant to study the flora, fauna and geology in the

upper East River drainage basin jn connection with the

curriculum conducted at its laboratory at Gothic, Colorado.

KLINGSMI~ H, RUSSF.LL, ANGELO & WRIGHT

A Professional Corporation

by , (, - '
C --('"

At orneys for AP?
110 Bast Virginia
P. O. Box 179

Gunnison, CO 81230

Telephone: 303- 641- 1334

C~

STATE OF COLORADO
SS.

County of Gunnison

Richard E. Richards

upon oath deposes and says that he

cation, knows the contents thereof

being first duly sworn,

has read the foregoing appli-
and that the same is true.

Subscribed and

September

i:' .~, ,- ..-, '/ ( ~
0 . L_.t L / - (~) ,., .~ r,-,--.,:

sworn to before me this 22nd day of

1975.

Witness my hand and official seal.

My commission expires ~ 1arch 17, 1978

1' '/ (',J.;J:..............' t. -'", ')..,...... ...-

Notary Public

h



L:

il"ED

PJC'l1 ' COURT
JiSTRTCT ,#.\

n7S

td[:C..-'/'" 
v( .... .,

r",

1-<
IN THE DISTRICT COURT IN AND FOR /) ij

WATER DIVISION NO. 4 J;:Z._~_ m-"----"""-"';:... P_,

STATE OF COLORADO ,'" 

326(' )1.'
Case No. 1'1- ,"~-

IN THE MATTER OF THE APPLICATION
FOR WATER RIGHTS OF THE CORPORATION
OF THE ROCKY MOUNTAIN BIOLOGICAL

LABORATORY AT GOTHIC, a Colorado
non- profit corporation, IN RUSTLER
GULCH LABORATORY AND ITS TRIBU-

TARIES; TRIBUTARY INVOLVED: UNNAMED

SMALL TRIBUTARIES OF RUSTLER GULCH,

IN GUNNISON COUNTY.

APPLICATION FOR WATER

RIGHT

SURFACE)

1. Name of applicant: The Corporation of the Rocky Mountain

Biological Laboratory at Gothic, a

Colorado non- profit corporation

Address of applicant: c/ o Klingsmith, Russell, Angelo &
Wright, a professional corporation
P. O. Box 179
Gunnison, CO 81230

r
I
i
I

i
i,
t
1.
I
f

I

I
I

I
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2.

3.

Telephone number of applicant: 303- 641- 1334

Name of ditch or other structure: RUSTLPR GULCH LABORATORY

Legal description of each point of diversion or proposed

diversion: Rustler Gulch Laboratory has its headwaters in

Section 23, Township 12 South, Range 86 West, 6th Prin-

cipal Meridian; the course of said stream is thence in a

northwesterly direction through Sections 15 and 10, in a

westerly direction through Section 9, and in a southerly

direction through Sections 16, 21 and 28, to its confluence

with East River in the Southeast quarter of the Northeast

quarter ( SE~NE~) of Section 29, said Township and Range.

See map of said watercourse attached hereto as Exhibit

A".)



4. Description of ditch: Rustler Gulch Laboratory is a

natural high mountain stream throughout its course.

5. Source of water ( River and tributary): Rustler Gulch

and unnamed small tributaries thereto, to the confluence

of East River, a tributary to the Gunnison River.

L

6. A. Date of initiation of the appropriation: 1927

B. Date water first applied to beneficial use: 1927

c. How appropriation was initiated: By the utilization

of the water in said gulch to the beneficial purposes

described herein.

7. Amount of water claimed by diversion in cubic feet per

second of time ( Indicate whether conditional or absolute):

A. Portion absolute: 22. 5 c. f. s.

B. Portion conditional: N/ A

8. Use or proposed use of water: The applicant has for the

past forty- eight years, and does now, use the water in

Rustler Gulch Laboratory, and the small tributaries

thereto, for non- consumptive purposes in connection with

its scientific purposes and in the conduct of its labora-

tory. Such purposes and uses are as follows: General

biological studies, investigations and research, which

involve the use of said water by staff members, students

and research associates of the applicant for study and

scientific investigation purposes and for arriving at

hypothesis and conclusions based upon such studies 1 for

wildlife and piscatorial culture and procreation1 and

for recreation. All of such activities require the water

entering and filling said gulch to be and remain free of

pollutants and undiminished in quantity and quality from

its historic flow. Such activities are non- consumptive, and

applicant l~ill not restrict the general public in the use of

said waters for non- consumptive purposes so long as such use

does not pollute said waters or diminish them in quality or

l

f
I
I

f

quantity.

2-



and undiminished in quantity and quality from its historic
flow. Such activities are non- consumptive, and applicant
will not restrict the general public in the use of said

waters for non- consumptive purposes so lonq as such use

does not pollute said waters or diminish them in quality
or quantity.

B. The applicant has for many years held a special use

permit from the Gunnison National Forest which covers

2, 324 acres of land owned by the United States Forest

Service situated in the neighborhood of upper East River

and its tributaries. Said permit is to enable the

applicant to study the flora, fauna and geology in the

upper East River drainage basin in connection with the

curriculum conducted at its laboratory at Gothic, Colorado.

KLINGSMITH, RUSSELL, ANGELO & WRIGHT
A Professional Corporation

by

STATE OF COLORADO )
SS.

County of Gunnison )

Richard E. Richards

upon oath deposes and says that he
cation, knows the contents thereof

being first duly sworn,
has read the foregoing appli-
and that the same is true.

Subscribed
September

J

l /~' 2/[).~, .:iocO
and sworn to before me this 22nd day of

1975.

Witness my hand and official seal.

My commission expires ~ 1arch 17, 1978

C/ d. ?~~,.~.
Notary PubJ:1/j

3-
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Case No. W- 2692

IN THE MATTER OF THE APPLI CATION FOR ~ JATER )
RIGHTS OF THE CORPORATION OF THE ROCKY MOUNTAIN )
BIOLOGICAL LABORATORY AT GOTHIC, A COLORADO )
NON- PROFIT CORPORATION, IN THE GUNNISON RIVER OR ) AMENDED RULING OF WATER
ITS TRIBUTARIES; TRIBUTARY INVOLVED: RUSTLER GULCH, ) REFEREE
IN GUNNISON COUNTY. )

The applicant, The Corporation of the Rocky Mountain Biological Laboratory
at Gothic, a Colorado non- profit corporation, c/ o its attorneys, Klingsmith, Russell,
Angelo and Wright, P. C., P. O. Box 179, Gunnison, Colorado 81230, request the right,
to non- consumptive use of surface water for scientific purposes. Date of filing:
September 30, 1975.

OPPOSITION was filed by the United States of America, c/ o their attorney,
Hank Meshorer, Department of Justice, P. O. Box 1656, Denver, Colorado 80201, claiming
adverse affect to the rights of the United States. Date of filing: November 20,
1975.

FINDING OF FACT

The RUSTLER GULCH LABORATORY has, as a source of water supply, Rustler
Gulch and small unnamed tributaries thereto, which is a tribWary of the East River,

tributary of the Gunnison River, in Gunnison County and in old Water District No. 59.

As an in- place non- diversion use, Rustler Gulch Laboratory has its head-
waters in Section 23, Township 12 South, Range 86 West of the Sixth P. M., and the
course of said stream is thence in a northwesterly direction through Sections 15 and
10, thence in a westerly direction through Section 9, and in a southerly direction
through Sections 16, 21 and 28 to its confluence with East River in the SE~ NE~,
Section 29, said Townshio and Range.

Rustler Gulch Laboratory is a natural high- mountain stream throughout its
course, and the applicant has for the past 48 years and does now use water in Rustler
Gulch Laboratory and the small tributary thereto for non- consumptive purposes in
connection with its scientific purposes and in the conduct of its laboratory. Such

purposes include the general biological studies, investigations and research which involve
the use of said water by staff members, students and research associates of the

applicant for study and scientific investigation purposes and for arriving at hypo-
thesis and conclusions based upon such studies; for wildlife and piscatorial culture
and procreation and for recreation.

The applicant has for many years operated under a memorandum of understanding
existing between the Gunnison National Forest and the Rocky Mountain Biological
Laboratory, which covers 2, 324 acres of land which is owned by the United States
Forest Service, situated in the neighborhood of Rustler Gulch and its tributaries.
Such permit is to enable the applicant to study the flora, fauna and geology of the
upper East River drainage basin, in connection with the curriculum conducted at its

laboratory at Gothic, Colorado.

22. 5 c. f. s. of water is claimed abolute as having been used for all of the
above stated purposes since 1927.

R U L I N G

IT IS THE RULING OF THE REFEREE that water has been appropriated and applied
to beneficial use and that the Rustler Gulch Laboratory is granted an ABSOLUTE DECREE

l04~ ~
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for the use and benefit of the parties lawfully entitled thereto, for an amount of
water not to exceed 22. 5 c. f. s. of water for the purposes as stated above, with an
appropriation date of 1927,

PROVIDED, HOWEVER, that this decree is subject to any and all rightswith prior decrees.

DATED 0 -/ bJ -' 7b

o protest WAS tiled in this - tni'lt tara
he tor'33oing rUling is oonfirmed
nd approved. and is tnada tha

JUdgment and Decree of this court.

E. L. WILSON

Wa er udga

No. 4



FILED
IN THE DISTRICT COURT

WATER !)JSTRlCT 11-4

IN THE DISTRICT COURT IN AND FOR JUf'II 0 i9,i6

WATER DIVISION NO. 4 ~ O?~
n ClERk

STATE OF COLORADO GZ~~'\'::~.,,~~~~-....~..._........._
U'l'.~

Case No. W- 2692

IN THE MATTER OF THE APPLICATION FOR HATER
RIGHTS OF THE CORPORATION OF THE ROCKY MOUNTAIN
BIOLOGICAL LABORATORY AT GOTHIC, A COLORADO
NON- PROFIT CORPORATION, IN THE GUNNISON RIVER OR
ITS TRIBUTARIES; TRIBUTARY INVOLVED: RUSTLER GULCH,
IN GUNNISON COUNTY.

AMENDED RULING OF WATER
REFEREE

The applicant, The Corporation of the Rocky Mountain Biological Laboratory
at Gothic, a Colorado non- profit corporation, c/ o its attorneys, Klingsmith, Russell,
Angelo and flright, P. C., P. O. Box 179, Gunnison, Colorado 81230, request the right
to non- consumptive use of surface water for scientific purposes. Date of filing:
September 30, 1975.

OPPOSITION was filed by the United States of America, c/ o their attorney,
Hank Meshorer, Department of Justice, P. O. Box 1656, Denver, Colorado 80201. claiming
adverse affect to the rights of the I.Initi'! d States. Date of filing: November 20.
1975.

FINDING OF FACT

The RUSTLER GULCH LABORATORY has, as a source of water supply. Rustler
Gulch and small unnamed tributaries thereto. which is a trib~ ry of the East River,

tributary of the Gunnison River, in Gunnison County and in old Water District No. 59.

As an in- place non- diversion use. Rustler Gulch Laboratory has its head-
waters in Section 23, Township 12 South, Range 86 West of the Sixth P. M., and the
course of said stream is thence in a northwesterly direction through Sections 15 and
10. thence in a westerly direction through Section 9, and in a southerly direction

through Sections 16, 21 and 28 to its confluence with East River in the SE~ NE~,
Section 29, said Township and Range.

Rustler Gulch Laboratory is a natural high- mountain stream throughout its
course, and the applicant has for the past 48 years and does now use water in Rustler
Gulch Laboratory and the small tributary thereto for non- consumptive purposes in
connection with its scientific purposes and in the conduct of its laboratory. Such

purposes include the general biOlogical studies, investigations and research which involve

the use of said water by staff members. students and research associates of the

applicant for study and scientific investigation purposes and for arriving at hypo-
thesis and conclusions based upon such studies; for wildlife and piscatorial culture

and procreation and for recreation.

The app 1 i cant has for many yea rs operated under a memorandum of understanding
existing between the Gunnison National Forest and the Rocky Mountain Biological
Laboratory. which covers 2. 324 acres of land which is owned by the United States

Forest Service, situated in the neighborhood of Rustler Gulch and its tributaries.

Such permit is to enable the applicant to study the flora, fauna and geology of the

upper East River drainage basin, in connection with the curriculum conducted at its

laboratory at Gothic, Colorado.

22. 5 c. f.s. of water is claimed abolute as having been used for all of the

above stated purposes since 1927.

RULING

IT IS THE RULING OF THE REFEREE that water has been appropriated and applied
to beneficial use and that the Rustler Gulch Laboratory is granted an ABSOLUTE DECREE
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for the use and benefit of the parties lawfully entitled thereto, for an amount of
water not to exceed 22. 5 c. f.s. of water for the purposes as stated above, with an

appropriation date of 1927.

PROVIDED, HOHEVER, that this decree is subject to any and all rights
with prior decrees.

DATED 0>-/~- l7h

o protest was tiled 1n this mntter.
he foregoing ruling is oonfirmed E. L. WILSON
nd approved. and is made the

J'Judgment and Deoree of this oourt. ~ ~ -"'~ ~ ~
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Case No. ~~- 2692

IN THE MATTER OF THE APPLI CATION FOR ~ JATER )
RIGHTS OF THE CORPORATION OF THE ROCKY t10UNTAIN )
BIOLOGICAL LABORATORY AT GOTHIC, A COLORADO )
NON- PROFIT CORPORATION, IN THE GUNNISON RIVER OR ) ANENDED RULING OF t~ATER
ITS TRIBUTARIES; TRIBUTARY INVOLVED: RUSTLER GULCH, ) REFEREE
IN GUNNISON COUNTY. )

The applicant, The Corporation of the Rocky Mountain Biological Laboratory
at Gothic, a Colorado non- profit corporation, c/ o its attorneys, Klingsmith, Russell,

Angelo and Wright, P. C., P. O. Box 179, Gunnison, Colorado 81230, request the right
to non- consumptive use of surface water for scientific purposes. Date of filing:
September 30, 1975.

OPPOSITION was filed by the United States of America, c/ o their attorney,
Hank ~1eshorer, Department of Justice, P. O. Box 1656, Denver, Colorado S0201, claiming
adverse affect to the ri ghts of the Uni ted States. Date of fi 1 ing: November 20,

1975.

FINDING OF FACT

The RUSTLER GULCH LABORATORY has, as a source of water supply, Rustler
Gulch and small unnamed tributaries thereto, which is a tributary of the East River,

tributary of the Gunnison River, in Gunnison County and in old Water District No. 59.

As an in- place non- diversion use, Rustler Gulch Laboratory has its head-
waters in Section 23, Township 12 South, Range 86 West of the Sixth PJ1., and the

course of said stream is thence in a northwesterly direction through Sections 15 and'
10, thence in a westerly direction through Section 9, and in a southerly direction

through Sections 16, 21 and 28 to its confluence with East River in the SE~ NE~,

Sect; on 29, sai d Townshi p and Range.

Rustler Gul ch Laboratory is a natural hi gh- mountain stream throughout its
course, and the applicant has for the past 48 years and does now use water in Rustler
Gulch Laboratory and the small tributary thereto for non- consumptive purposes in
connection with its scientific purposes and in the conduct of its laboratory_ Such

purposes include the general biological studies, investigations and research which involve

the use of said water by staff members, students and research associates of the

applicant for study and scientific investigation purposes and for arriving at hypo-
thesis and conclusions based upon such studies; for wildlife and piscatorial culture
and procreation and for recreation.

The applicant has for many years operated under a memorandum of understanding
existing between the Gunnison National Forest and the Rocky Mountain Biological
Laboratory, which covers 2, 324 acres of land which is owned by the United States

Forest Service, situated in the neighborhood of Rustler Gulch and its tributaries.
Such permit is to enable the applicant to study the flora, fauna and geology of the

upper East River drainage basin, in connection with the curriculum conducted at its

labQr~tory at Gothic, Colorado,

22. 5 c. f. s. of water is claimed abolute as haVing been used for all of the
above stated purposes since 1927.

R U L I N G

IT IS THE RULING OF THE REFEREE that water has been appropriated and applied
to beneficial use and that the Rustler Gulch Laboratory is granted an ABSOLUTE DECREE,
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for the use and benefit of the parties lawfully entitled thereto, for an amount of
water not to exceed 22. 5 c. f. s. of water for the purposes as stated above, with an

appropriation date of 1927~

PROVIDED, HOWEVER, that this decree is subject to any and all rights -
with prior decrees.

DATED t:? --/V ---7h

10 protest was :rn~d in tb:UJ m<"l.tter.
11,,} i>o:,,'~,;;;ning !' u?

i..
ng i.... con1"t-..,...,,,">J I..L

nd n.9:iJ~' ova,:1, and is :oed9 tha
lud.:;:;:lent G~' i Dear89 of this CO!.l,rt.

E. L. \~ I LSON
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ater Re eree, Divlsion No. 41. t cd,: ---,.-,-,
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IN THE DISTRICT COURT IN AND

WATER DIVISION NO. 4

STATE OF COLORADO

IIILED
IN THE DISTRICT COURT

WATER DlSTItlCT ;',\4
I\PR r ;~ i976

FOR . .

mr.K

Uy....._.._...___..._..._..._..._...................
1::!lU'I".

Case No. W- 2692

IN THE MATTER OF THE APPLICATION )FOR WATER RIGHTS OF TilE CORPORATION )OF THE ROCKY MOUNTAIN BIOLOGICAL )LABORATORY AT GOTHIC, A COLORADO )NON- PROFIT CORPORATION, IN THE )Gm. NISON RIVER OR ITS TRIBUTARIES; )TRIBUTARY INVOLVED: RUSTLER GULCH, )IN GUNNISON COUNTY )

RULING OF WATER REFEREE

The applicant, The Corporation of the Rocky MountainBiological Laboratory at Gothic, a Colorado non- profit corpora-
tion, c/ o its attorneys, Klingsmith, Russell, Angelo and ,Wright, P. C., P. O. Box 179, Gunnison, Colorado 81230, request
the ri~lt to non- consumptive use of surface water for scientificpurposes. Date of filing: September 30, 1975.

OPPOSITION was filed byfue United States of America,c/ o their attorney, Hank Meshorer, Department of Justice, P. O.
Box 1656, Denver, Colorado 80201, claiming adverse affect to therights of the United States. Date of filing: November 20, 1975.

FINDING OF FACT

The RUSTLER GULCH LABORATORY has, as a source of watersupply, Rustler Gulch and small unnamed tributaries thereto,which is a tributary of the East River, tributary of the GunnisonRiver, in Gunnison County and in old Water District No. 59.
As an in- place non- diversion use, Rustler GulchLaboratory has its headwaters in Section 23, Township 12 South,Range 86 West of the Sixth P. M., and the course of said streamis thence in a northwesterly direction through Sections 15 and 10,thence i.n a westerly direction through Section 9, and in a southerlydirection through Sections 16, 21 and 28 to its confluence withEaRt River in the SE~ NE~ of Section 29, said Township and Range.
Rustler Gulch Laboratory is a natural high- mountainstream throughout its course, and the applicant has fo~ the past

48 years and does now use water in Rustler Gulch Laboratory andthe small tributary thereto for non- consumptive purposes inconnection with its scientific purposes and in the conduct ofits laboratory. Such pUrposes include the general biologicalstudies, investigations and research which involve the use ofsaid water by staff members, students and research associates ofthe applicant for study and scientific investigation purposesand for arriving at hypothesis and conclusions based upon suchstudies; for wildlife and piscatorial culture and procreationand for recreation. Such activities are non- consumptive andthe applicant has for many years functioned under a type ofSpecial Use Permit issued by the Gunnison National Forest, whichcovers 2, 324 acres, owned by the United States Forest Service,and said permit is to enable the applicant to study the flora,fauna and geology in the Upper East River drainage baSin, inconnection with the curriculum conducted at its laboratory atGothic, Colorado.
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22. 5 c. f. s. of water is claimed absolute as having
been used for all of the above- stated purposes since 1927.

R U L I N G

IT IS TIlE RULING OF THE REFEREE that water has been

appropriated and applied fta beneficial use and that the

RUSTLER GULCH LABORATORY is granted an ABSOLUTE DECREE for the

use and benefit of the parties lawfully entitled thereto, for

an amount of water not to exceed 22. 5 c. f. s. of water for the

purposes as stated above, with an appropriation date of 1927.

PROVIDED,. however, that this decree is subject to

any and all rights with prior decrees.

DATED 1'.
1("

E. L. WILSON

7 /-' j '/:/
h /' ;' L. />.a.~ 1.'

Water Refe;'ree, ;;Ivision No. 4

f ,;.,., . ;'.':', <
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To BaFiled'" in. Duplicate

IN THE DISTRICT COURT IN AND FOR

WATER DIVISION NO.' 5

STATE OF COLORADO

CASE; NO. w- 566
I

uuu_ .. 

uK"--IN: A~ilco RT
Division No. S

APR 2 8"197~ """
c _~ R~~ O

WATER CLERIC

BY DEPUTY
IN THE MATTER OF THE
APPLICATION FOR
WATER' RIGHTS OF THE CORPORAtION
OF THE ROCKY MOUNTAiN B1ULu~ 1GA1

LABORATORY AT GULtllG, a corporation

I"~ ...

APPLICATION FOR
WATER STORAGE RIGHT

NON- CONSUMPTIVE

IN"', GUNNISON ' " C OUN'TY

1. Name of' applicant: The corporation of the Rocky Mountain Biological

Laboratory at Gothic, a corporation
Mailing. address: P. O. Box' 179, Gunnison, Colorado 81230 '

2. Name , of. reservoir: Mexican Cut Natural Pond No. 1

3... Legal ,description o,f,rese,rvoir survey at high water line:
Commencing at' a point from whence Corner No. 4 of Setz Lode No. 3, M. S., 20427
bears South 20'05' EaSt 1'81. 5 fe~t;" thence South ' 55042' West 38. 9' feet; "thence'
North 52040' W~ st 57. 6 feet; thence North 38000' West 39. 0 feet; thence North
23019' East 43. 1 feet; thence South 43044' East 77. 3 feet; thence South 39037'
East 42. 0 feet to, the point of beginning, with an area of 0. 23 acres4. Source of water: Snow melt. underground spring, and drainage and overflow

ftomGaIena Lake and Mexican Cut Natural Ponds No. 4, 3, 2, 11 and 105. Date of' initiation of appropriation: 7- 1- 32

6. Date of' approval of reservoir by State Engineer: Not applicable

State Engineer No.: N/ a

7.

8.

9.

Amount of water claimed in acre feet: 0. 23

Use or proposed use of the water: Biological research and teachinli!jlwildlife procreation and natural heritage preservation.Maximum, heigl1tof' dam in f'eet: N/ a

10. Length of 'dam or proposed dam in feet: N/ a

11." Total: capacityof 'reservoirin aC:;'''e feet: 0. 23

12. Cap'aci ty of' reservoir in acre feet from bottom of' theoutlet tube to the lowest pOint on the spillway:
N/ a

13. Capacity of reservoir in acre feet from the bottom of' theoutlet tube to the lowest point in the reservoir:

N/ a

J
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14. Name and capacity of ditch or ditches leading to the
reservoir~ if applicable:

N/ a

15. Name and capacity of ditch or ditches leading from
the reservoir~ if applicable:

N/ a

16. Estimated cost of the reservoir: N/ a

KLING SMITH, RUSSElL & FRENCH

c
icant

State of Colorado

County of Gunnison ss.

110 h (?y,-f B. w, Il '<-
I being first duly sworn

upon oath~ deposes and says that he has read the foregoing

applicatlon~ knows the contents thereof ,and that the sarne 1s true.

Subscribed and sworn to before me this~~ day

of ~' y ~ 19~.

My commission eXI;>ires t./- ;23- 1;L.

nv:': - - 

J'" ~" .

7~~~ .~ 

J"

PUbliC
r _ ~ _

cC:

lfeme--sti<f '-Address
0"1' ~ ppl1cant: '

Name, Address~ and Telephone No.,
o~ Attorney for Applicant:

Klingsmith, Russell & French
110 East Virginia Avenue - Box 179
Gunnison, Colorado 81230

Telephone: 641- 1334

The Corporation of the Rocky Mountain

Biological Laboratory at Gothic,
p. O. Box 179

qurinison, Colorado 81230
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IN THF. DISTRICT COURT IN AND
FILED

IN WATER COURT
Division No. 5

FOR WATER DIVISION NO. 5

STATE OF COLORADO

Application No. W- 566

WATER CLERK

IN THE MATTER OF THE APPLICATION

FOR WATER RIGHTS OF THE CORPORATION

OF THE ROCKY MOUNTAIN BIOLOGICAL

LABORATORY AT GOTHIC, A CORPORATION,

IN THE CRYSTAL RIVER IN GUNNISON

COUNTY

BY DEPUTY

RULING OF

REFEREE

signed as Water Referee for Water Division NO. 5, State of Colorado, by

The above entitled matter having been referred to the under-

the Water Judge of said Court on the 28th day of April, 1972, in accord-

ance with Article 21 of Chapter 148, Colorado Revised Statutes 1963, as

amended ( Chapter 373 S. L. Colo. 1969), known as The Water Rights Deter-

mination and Administration Act of 1969.

are necessary to determine whether or not the statements in the application

And the undersigned Referee having made such investigations as

are true and having become fully advised with respect to the Subject matter

d6es hereby make the following determination and rUling as the Referee in

this matter, to-wit:

10.

11.

1. The statements in the application are true.

2. The name of the structure is Mexican Cut Natural Pond No. 1.

3. The name of claimant and address is: The corporation of the

Rocky Mountain Biological Laboratory at Gothic, a Corporation,
P. O. Box 179, Gunnison, Colorado 81230.

4. The . source of the water is snow melt, underground spring and

drainage, and overflow from Galena Lake and Mexican Cut Natural

Ponds No. 4, 3, 2, 11 and 10.

5. The pond is located in an unsurveyed area in Schofield Park

in the drainage area of the South Fork of the Crystal River,
within the boundaries of Setz Lode No. 2, Survey No. 20384, at

a point whence Corner No. 4 of Setz No. 3, Survey No. 20427,

bears s. 02005' E. 181. 5 feet.

6. The use of the water is piscatorial, biological research and

teaching, wildlife procreation and natural heritage preservation.

7. The date of initiation of appropriation is July 1, 1932.

8. The ' total capacity of reservoir is 0. 23 acre feet.

9.
ThiSI is a natural pond having only natural inlets and outlets.

The pond has been used for the above purposes since July 1, 1932.

This is a non- consumptive use of water.
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The Referee c:oes therefore conclude that the above enti tlecl

application shoplc be ('Jranted and that 0. 23 acre foot of \'7ater is herehy

awarded to the t1exican Cut Natural Pond No. 1, for pisc<ltorial, biological

research and teaching, wildlife procreation and MJtural hcri taqe preservation

uses, with appropriation date of the 1st day of July, 1932, absolutely and

unconditionally; subject, however, to all earlier priority ri~hts of others

and to the integration and tabulation by tile Division Bngineer of such

priorities and changes of rights in accordance with law as may be deter~

mined in pending supplemental general adjudication proceedings.

It is accordingly ORDERED that this ruling shall be filed with the

Water Clerk and shall become effective upon such filing, subject to judicial

review pursuant to section 148- 21- 20 CRS 1963 as amended ( 1971).

It is further ORDERED that a copy of this ruling shal1 be filed

with the appropriate Division Engineer and the State Enqineer.

Done at the city of Glenwood Springs, Colorado, this~ ~_

day of ; 170t? OSr-' 
1972.

BY TI-IE REFEREE:

eferee

Division No. 5

of Colorado

Fa protest was tUed in this matter'

Tho foregoing ru+ing 1s oont1rmed

av'1 approved, ana is made the

J~~gment and Dec~ ee ot this oourt.

Datea...~:_

o . a udge

r~-t:
l:t:"""".~

I'"



r

2.,
4.

To Be Filed" in, Dup.licate

IN THE DISTRICT COURT IN AND FOR

WATER DIVISION NO.. ., 5

STATE OF COLORADO

CASE NO. , W- '.:/ J 7.
6 7

FILED
IN. WATER COURT

Division No. 5

APR 2, 81972

jj~_~ ~
D~.

WATER CLERK

w _~________ ~.. n _~ ~ ~

BY I)EPUTY
V

IN' THE' MATTER OF THE
APPLICATI ON FOR . , ..
WATER RIGHTS OF THE CORPORATION OF
TB~ l[OCR1:}fOUNTATN BIOLOSlCAL

LABORATORY AT GUTtll~, a corporation

APPLICATION FOR
WATER STORAGE RIGHT

NON- CONSUMPTIVE
IN. GUNNISON COUNTY'

1. Name of applicant: The Corporation of the Rocky Mountain IHological
Laboratory at Gothic, a corporation . .. .

Mailing address: P. O. Box 179, Gunnison, Colorado 81230

2. ~ ame , of reservo'ir: Mexican Cut Natural Pond No. 2

3<; Legal,:description Of' reservoir . survey .at ,high water line:
Beginning at a 'point from which Corner No. 4 of Setz Lode No. 3, M. S. 20427 bears
South 28057', East ,482. 9 feet;. thence Narth, 67031:' East 31..7 feet:;. thence North : r.3.3'
East ' 74. i feet; ' thence North 5'050' West h. 6 feet; thence North 24037' West 95. 2 feet;
thence South 41000' ~}~~ 29. 0 feet; thence South 53051' East 80. 9 feet; thence South

OB~~ 7West 99. 0 feet. 89001~ East 30. 4 feet to the point of beginning, with an areao
i.f. 

a~~
rce of water: Snow melt, underground springs, surface drainage and

overf16w 'frorit Mexicari Cut Natural Pond No. 11, 4, IU ana.;S

5. Date of initiation of appropriation: 7- 1- 32

6. Date of approval of reservoir by State Engineer: Not applicable

State Engineer .No.: N/ a

7.

8.

9.

Amount of water claimed in acre feet: 1.18

Use or proposed use of the water: Biological research and teaching,
Wildlife procreation and natural heritage preservat~on

Maximum ,heig,htof dam in feet: N/ a

10. Length of dam or proposed dam in feet: N/ a

11. Total capacity of reservoir in acre feet: 1.18

12.

13.

J

Capacity of reservoir in acre feet from bottom of the
outlet tube to the lowest paint on the spillway:

N/ a

Capacity of reservoir in acre feet from the bottom of the
outlet tube to the lowest point in the reservoir:

N/ a



rr.:.....
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14. Name and capacity of ditch or ditches leading to the
reservoir, if applicable:

r..TI :1

15. Name and capacity of ditch or ditches leading from
the reservoir, if applicable:

N/ a

16. Estimated coat oZ the reservoir: N/ a

KLINGSMITH, RUSSEIL & FRENCH

C /~
ttorney f. r

L:
Applicant

State of Colorado

County of Gunnison ss.

7?o6RA B. LV~( I~
oath, deposes and says hat

being first duly sworn

upon he has read the foregoing

application, knows the contents thereof ,and that the same 1s true.

Subscribed and sworn to before me this oIbOCday
of ~ ' 19~.

My commission expires 1"- 2.3 - 7:5"

Ubl1C .
0\'':' -

n'. 

oI,,,,-~ ~....

N~~" 7and-' Address
of Applicant:

J '. _ ...

The Corporation of the Rocky
Mountain Biological Laboratory at Gothic,

P. o. Box 179

Gunnison, Colorado 81230

Name, Address, and Telephone No.
of Attorney tor Applicant:

Klingsmith, Russell & French

110 East Virginia Avenue - Box 179

Gunnison, Colorado 81230

Telephone: 641- 1334

J
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1:.... FILED
IN OFFICE OF WATER REFEREE

Divisio:l No. 5

9 1972
IN THE DISTRICT COURT IN AND rU",

UUUU_

STATE OF COLORADO

FILED
IN WATER COURT

Division No. 5

FOR WATER DIVISION NO. 5

Application No. W- 567
AUG 0 91972

L RADO,

WATER CLERK

IN THE HATTER OF THE APPLICATION

FOR WATER RIGHTS OF THE CORPORATION

OF THE ROCKY MOUNTAIN BIOLOGICAL

LABORATORY AT GOTHIC, A CORPORATION,

IU THE CRYSTAL RIVER IN GUNNISON

COUNTY

By..; E:.~.U-TY-.. ...
d........

u

RTJLING OF

REFEPEE

The above entitled matter having been referred to the undersigned

as Water Referee for Water Division No. 5, State of Colorado, by the Water Judge

of said Court on the 2Rth day of April, 1972, in accordance with Article 21 of

Chapter 148, Colorado Revised Statutes 1963, as amended ( Chapter 373 S. L. Colo.

1969), known as The \-vater Rights Determination and Administration Act of 1969.

And the undersigned Referee having made such investigations as are

necessary to determine whether or not the statements in the application are

true and having become fully advised with respect to the subject matter of the

application does hereby make the following determination and ruling as the

Referee in this matter, to-wit:

1. The statements in the application are true.

2. The name of the structure is Mexican Cut Natural Pond No. 2.

3. The name of claimant and address is: The Corporation of the Rocky
Mountain Biological Laboratory at Gothic, a Corporation, P. O. Box

179, Gunnison, Colorado 81230.

4. The source of the water is snow melt, underground springs, surface

drainage and overflow of Mexican Cut Natural Pond No. 11, 4, 10 and 3.

5. The pond is located in an unsurveyed area in Schofield Park in the

drainage area of the South Fork of the Crystal River, within the

boundaries of Setz Lode No. 2, Survey No. ?- 0384, and Puritan Lode

No. 4, survey No. 20325, at a point whence Corner No. 4 of Setz No. 3,

Survey No. 20427, bears S. 28057' E. 482. 9 feet.

6. The use of the water is piscatorial, bio1ogical research and teaching,
wildlife procreation and natural heritage preservation.

7. The date of initiation of appropriation is July 1, 1932.

8. The total capacity of reservoir is 1. 18 acre feet.

9. This is a natural pond having only natural inlets and outlets.

10. The pond has been used for the above purposes since July 1, 1932.

11. This is a non- consumptive use of water.



r

The Referee does therefore conclude that the above entitled

application should be granted and that 1. 18 acre foot of \vater hereby

is awarded to the Mexican Cut Natural Pond No. 2 for piscatorial,

biological research and teaching, wildlife procreation and natural heritage

preservation uses, with appropriation date of the 1st day of July, 1932,

absolutely and unconditionally; subject, however, to all earlier priority

rights of others and to the integration and tabulation by the Division

Engineer of such priorities and changes of rights in accordance with law

as may be determined in pending supplemental general adjudication

proceedings.

It is accordingly ORDERED that this ruling shall be filed with

the Water Clerk and shall become effective upon such filing, subject to

judicial review pursuant to section 148- 21- 20 CRS 1963 as amended ( 1971).

It is furtl1er ORDEPED that a copy of this ruling shall be filed

with the appropriate Division Engineer and the state EnGineer.

Done at the City of Glenwood Springs, Colorado, thiS~~

day Of~~ O.~ T 1972.

BY THE REFEHEE:

eferee

Division No. 5

of Colorado

Po protest was tUed in this mattfl:i'

Tho foregoing rul1n~ is oo~flrmea

an] approved, and is made the

Judgment and Deoree ot this oourt.

A (), ' f1'"
llated. -~ ~ -

WR er Judge
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9":~ e ? lled'. in- Duplicate

IN THE DISTRICT COURT IN AND FO

FILED'
IN WATER COURT

Division No. 5

i. t" WATER DIVISION NO.

STATE OF COLORADO

5

CASE NO.. w- 5trt -...

BY DEPuTY ~ ~_IN' S:l~ MATTER OF THE
APP,LICATION FOR mE CORPORATION OF

ll1ii'1i6c~~ mAGj BIOroGICAL .
LABORATORY ."3: CGiHIC~ a eerpePation

APPLICATION FOR
WATER STORAGE RIGHT

GUNNISON.
NON= CONSUMPTIVE

IN' COUNTY'

1';, Name of nnJ1~~ nt: 
The Corporation of the Rocky Mountain Biological

aJ{Jl]5'c.'n'1;{tl5ry at eetate. a 89lF, el'atieB . ..

dd
P. O. Box 179 ~ Gunnison ~ Colorado 81230

a ress:Mailing

2': ,. Name of. reservoir:
Mexican Cut Natural Pond No. 3

Legaldescriotion Qf rese,rvoir survey at high water line: .
BegInning at a" point ftom which Corner No. 4 of Setz Lode No. 3 ~ M. S. 20lt27 bears
So~ th 20007' , East 719 .4f~ t; th~nce North 78007' East 16. 5 feet; .thenceNorth...
23001'., West' S3. 5feet; thence South 71053,' West 24. 8 feet; thence South 16001' .

We'St,: aL5 feet; thence South 68026' East 39. 8' feet to the point of beginning, with
an.~~, of 0. 04 acres

4 ~ '. Source of water: Snow melt~ underground spr1ngs~ surface drainage and overflow

from Mexican. Cut NatuJ:"al Poud Nu. 4

5'~ Date of initiation of appropriation:
7- 1- 32

tate Engineer No.:

Date of approval of reservoir by State Engineer:

Nla

Not applicable6"
t. I I

7:" Amount of water claimed in acre f.eet:

8 " Use or orooosed u e of. th w. ter' Biological research
w11a~1fe procre!it:[" on sniP naturaI iieri'tage . preettrvaticft

9'.. ..' Maximum ,height. of dam in feet: 
N/ a

0. 14

and teaching,

O~ . Length of darn or proposed darn in feet:

l~: Total capacity of reservoir in acre feet:

N/ a

0. il4

12~::'. Cap.a'city of reservoir in acre feet from bottom of the
outlet tube to the lowest point on the spillway:

N/ a

13,;." Capacity ot reservoir in acre feet from the bottom of the
outlet tube to the lowest point in the reservoir:

I

Nla

t'

iii



2)

14. Name and capacity of ditch or ditches leading to the
reservoir, if applicable:

N/ a

15. Name and capacity of ditch or ditches leading from
the reservoir, if applicable:

N/ a

16. El;,..;;:...~...;...",.;....~'08t o~ the reservoir: N/ a

KLING~ ITH, RUSSElJ. & FRENCH

ttorney I' Applicant

State of Colorado

County of Gunnison ss.

being first duly sworn

upon oath, deposes and says that he has read the foregoing

application, knows the contents thereof .and that the same is true.

1,..:\,:.

Subscribed and sworn to before me this ::J.7ttday

Of' a~-

MY commission expires

19 72.

25.--'75
pi..... .

6bl~u . ~.

Nama.-arid '<~ddres s

Th~ ~ gIp.~~ tJnc%pttbe Rocky Mountain
Mountain. Bio1ogical Laboratory at Gothic,
P. O. Box 179

Gunnison, Colorado 81230

Name, Address, and Telephone No.
of Attorney tor Applicant:.

Kli%igsmith, Russell & French
110 East Virginia :::".Box 179
Gunnison, Colorado 81230.

Telephone: 641- 1334
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FILED
IN OFFICE OF WATER REfEREE

Division No. S

AUG 91972
IN TIlE DISTRICT COURT IN AND

STATE OF COIDRADO

FILED
IN WATER COURT

Diviaion No. 5

FOR \\TATER DIVISION NO. 5

Application No. W- 568
AUG 0 91972

t2t.TE . OF S:;OLORADq
tl.wu) A:UL -}, - - '/.

nn """"-1..

WATER CLERK
IN THE MATTER OF THE APPLICATION )

FOR WATER RIGHTS 01:' THE CORPOPATION )

OF THE ROCKY HOUNTAIN BIOLOGICAL )

LABORATORY AT GOTHIC, A CORPORATION, )

IN THE CRYSTAL RIVER IN GUNNISON )

COL~ TY )

BY DEPUTY

RULING OF

REFEREE

The above entitled matter having been referred to the undersigned

as Y\fater Referee for Hater Division No. 5, State of Colorado, by the Water

Judge of said Court on the 28th day of April, 1972, in accordance with

Article 21 of Chapter 148, Colorado Revised Statutes 1963, as amended

Chapter 373 S. L. Colo. 1969), known as The Water Rights Determination and

Administration Act of 1969.

And the undersigned Referee having made such investigations as are

necessary to determine whether or not the statements in the application are

true and having become fully advised with respect to the subject matter of the

application does hereby make the following determination and ruling as the

Referee in this mat-ter, to-wit:

1. The statements in the application are true.

2. The name of the structure is Mexican Cut Natural Pond No. 3.

3. The name of claimant and address is: The Corporation of the Rocky
Mountain Biological Laboratory at Gothic, a corporation, P. O.

Box 179, Gunnison, Colorado 81230.

4. The source of the water is snow melt, underground springs, surface

drainage and overflow from Mexican Cut Natural Pond No. 4.

5. The pond is located in an unsurveyed area in Schofield Park in the

drainage area of the South Fork of the Crystal River, within the

boundaries of Puritan Lode No. 4, survey No. 20325, at a point
whence Corner No. 4 of Setz Lode No. 3, Survey No. 20427, bears
S. 20007' E. 719. 4 feet.

6. The use of the water is piscatorial, biological research and

teaching, wildlife procreation and natural heritage preservation.

7. The date of initiation of appropriation is July 1, 1932.

8. The total capacity of reservoir is 0. 14 acre foot.

9. This is a natural pond having only natural inlets and outlets.

10. The pond has been used for the above purposes since July 1, 1932.

11. This i~ a non- consumptive use of water.



1Ii~' ~

J'

The Referee does therefore conclude that tlle above entitled

application should be granted and that 0. 14 acre foot of water is hereby

a\\1arded to the ~1exican Cut Natural Pond No. 3, for piscatorial, biological

research and teaching, wildlife procreation and natural heritage

preservation uses, with appropriation date of the 1st day of July, 1932,

absolutely and unconditionally; subject, however, to all earlier priority

rights of others and to the integration and tabulation hy the Division

Engineer of such p~ iorities and changes of rights in accordance with law

as may be determined in pending supplemental general adjudication

proceedings.

It is accordingly ORDERED that this ruling shall be filed vrith

the Water Clerk and shall become effective upon such filinq, subject to

judicial review pursuant to Section 148- 21- 20 CRS 1963 as amended ( 1971).

It is further ORDERED that a copy of this ruling shall be filed

with the appropriate Division Engineer

Done at the City of GlemlOod

day of_~

4LL5-T--_' 
1972.

and tlle State Engineer.

Sprincrs, Colorado, this $_~

BY THE RrFEREE:

eree

Division no. 5

of Colorado

1' 0 protest was tlled in this matter
The toregoing ruling is oonfirmed
and approved, and 1s made the
JUdgment and Decree ot this oourt.

D . d ~.~, If'-""ate I

rl-'Vl.,~~ _
Water Judge
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70 Be Filc~ in Duplicate

IN THE DISTRICT COURT IN P.:..:) :. 1CR

WATER DIVISION NO. 5

FI LED'
IN.. WATER" COURT

Division No, 5

STATE OF COLORADO

CASE' ,NO. , v!- 50y,
APR281972

SJl'JE ~ F' yO R

WATER CLERK

IN' ~,-.::s M!l..
mm"""

R O~ mBE ~
Fon~ ~ ,"ri.

T ~ ;.~:,,'~.. , .. ".' THE CORPORAT ION OF

I
1.;,....1.... _......~....._........ ............

THE' ROCKY MOUNTAIN BiOLOGiCAL LABORATOR

AT GOTHiC, a corporat~on

IN GUl\1NISON " COUNTY'.

BY DEPUTY

APPLZCP.?ZON FOR.
1ATE..~ STORAGE RIG~S:

NON- CONSUMPTIVE

1': N2.rne of applicant: The Corporation of the Rocky Mountain Biological

Laboratory at Goth~c, a corporac1on

Mailing address: P. O. Box 179, Gunnison, Colorado 81230

2 N.J:o ' Mexican cut Natural Pond No. 4ame o~ reservo~r:

Legal description of reservoir survey at high water l:~e:
v' Beginning at a' point from which Corner No. 4 of Setz Lode No. 3., X. S. 20427 bears South

22027. 8' East 965. 9 feet; thence North 41031' W.est 55. 9 feet; thence North 5~ 23 ' West

108. 2' feet; thencR North 49051' East 41. 0 feet; thence South l7052' East 114. 1 feet;

th~nee South 17059', East 97. 4 feet; thence North 62054' West 55, 2 feet to the point of

beginning, with an area of 0. 20 acres springs and
4'. ' Source of water: Snow melt, underground eh? a=iRage= a surface drainage

5. Date of initiation of appropriation: 7- 1- 32

6" Date of approval of reservoir by State Eng~neer: N/ a

State Engineer No. :  N/ a

7. Amount of water c laim'ed in acre fe.;;t: 0. 96

8.. . 
Use or proposed use of the water: Biological research and teaching,

Wildlife procreation and natural heritage preservatl..on

9: : Max imu.'1l , height of. dam in feet: N/ a

10. Le~ gth of darn or proposed dam in feet: N/ a

ll~. Total ca~acity of reservoir ~n acre feet: 0. 96

12'. Ca.p'acity of reservo.ir in acre feet from bottom of the
outlet tube to the lowest point on the spillway:

N/ a 1

3 Capacity of reservoir in acre feet from the bottom of the
outlet tube to the lowest point in the reservoir:

N/ a

i
J./



2)

14. Name and capacity of ditch or ditches leaci~6 to the
reservoir, if applicable:

15.

N/ a

N2me and capacity of ditch or d~tches leading fro~
the reservoir, i2 applicable:

N/ a

16. Es-ci:.;.;..;.',.;...... -,>': Ist o:f: the l"eservoir: N/ f:l

KLINGSMITH, RUSSELL & FRENCH

Xttorney for Applican~

State of Colorado

County of Gunnison
5S.

k>f)~ T ~- w" t1~ being first duly sworn

upon oath, deposes and S& ys that he has ~ ead the foregoing

application, knows the contents thereof .and that the same is true.

Subscribed and sworn to before me this27ti day

of

f-'/
MY commission expires

J 192z-.
2

3--- 75

u,,~~ ~.."

2:;'~;~~~~~_..'-_-: .-.::- ':: -':, ,.'.-'.
c,

f .~- . -- -
v- .~'- :

JJ4C. ~~
UOIIC

jiJ e- SDd ':A.S: di"'e s s
o.....~.::;,~""..~:;...~.."';.- .

Lr...J......J.."""'~.:.v.

r. ---..- _..,.

Name, Address, and Telephone No.
of Attorney for Applicant:

The Corporation of the Rocky Mountain

Biological Laboratory at Gothic
P. O. Box 179

Gunnison, Colorado 81230

K1ingsmith, Russell & French
110 East Virginia PYenue - Box 179
Gunnison, Colorado 81230

Telephone: 641- 1334

I



A
0,

00'
S.

l
i) () (

j~~ >~ .j: (: ./\ N (~ L:..l :~./\. J'~; ~< }'.

Cllnn: S011 Cl)L~rll.;:, Cc..) ~-: cci,)

ATE 1;:' J} I \' L:< U~\ :< .':::,'. :,

i)()~\ lJ :<(). i

r r u (~ ~\ 1. (~ rid i :.1 11 b ~l ~ L~ don .0...'1 d ~ l-~ C t 1 ~.: .. I~' \.~ '. ~ . -, = . :. ~ C: 1 ej f ~. 1 ~ ~ U !

SCALI: 1 i.ncll - :';..! .,;,; c

OJ

z

u' 0
cP

N N
l>'_

N t\
0 -'

0-\'\ ~ OJ
0'' 00,

s.

E.\ 

AREA: 0. 20 AC,

CAPACITY:: 0. 96 AC, FT.

NATURAl.. HIGH

WATER SURFACE

ELEVATION: 11027. 4

k

i-:.?

J.',' 
0 $';;-~

1' 0 \ 
V"" J:,-
v

0',. v' . \
0\ V '.

0' '.

t- O. /''-.'''' .

o ' 1l ',<1' <:" .....

8
TOM ' C'o 0 \ 0 u

60 0

r <1"\"

t

cD0 \~,

t
i' \

I

i

r:,

I

C.-.."

f'~

c

v'";

0

I
I
I

j
C ,;:; ::" v

E::=...~-l

SPIKE IN 16" DIAI\i,

SPRUCE

ASSIGNt::O ELEVATION: 11030. C



P.,.. cr.....: .!~ ._ - ,.. .. ., ;;:",!;".--

I -~,,.' /--
r'~ -- ,,/ ~..-/../ ---;.

d..

c ~~~~!~)"~/.. .2; \..,;:, l; .
J._..~.:.,:!- " _ . .~ - l./-

t"Hel'': . \ ~/.:: . ,\ '... . \ 
5 j-----"', <$:;)'-':;

Xl ,. _- t:;.~,--~ .'. V"\:, , _:;JII~,.;;;:;

Q >-

V". . C 9/"'/ ,. \ ",," ---~

L -1,": .-.-:..__ ".' .. . ".
j,

w",-- .... ~., .

it'. "-" .. <.:.1: ..... .:...., -----.-:--~-~~~~~~>--. .

I{I . / ;.
11 ' ',. . A ..,,"\;1 ~ O'

I. 
011 .. I \, :; jrd

v ~ i..... .., ' - ,r/.
I.'

oJ - I h-.... ".-

1 . " 7

il<~/ .. ...
7'

I

i
1
N

T

c., /,
1

02_

c:.

7c--.;'- .

C..:.J1L

V

0'0

I.

D'i;;~"oa -

o

1 .
y:'

l\)
o

l?
f\J

v.; Q)

f
I ,',)

o:.~'-.'-, J./ ~
I:; ["> 2.'" ~.
0 . I,,"" ..~~""......

ii-/ ~ .... ;
0'/: ~. <.. 

I.1 ,,,
0:: ,~.

i" _.,'~'~

I~~ ,
r:.. /-~~.... ... ......-,'"

i ./.\ ~\~. ,.--
C'J

1 -- 0J &:
1 VI

j

I /' g
tJ

I ~

I I
I

I ./ I
I

I

J
t;
I~

l

I.

C

1J

0.'1.
I..

I

0

S

I
J

L

r

r.
0

t-
1

1

I

l

I
I

J

nJ

0

C; -, J

C

C
C

2:Ui
I"l G -

Z

h

I

c-

c;"

0

0
C CJ

C v;-r-.."

r ..- ---'
0 '.

f::-....

II

0
i .

0  (") "
k:; ~~.

0  .

r; r ~.~-

0
r

tY"~

1'1 0  -~
I"l -'''

I

r I" ,I

I"l -~ >

l > CJ ---
0

0 0

1 =.'"-1

0 .... J

a ~~.=~II . : i

f
I

1

v.

G

J

I i~ ~::

j;J

I'"'~

c,,'

I

I

i
0

c::

r,



J
I

r"'

r

c. . f

C",
1..., 

c'

1 / ~\
VI
Lr',

J

AR'7 ~

ROCKY l- AIN1.,'-' 1..".... I i 810LOGI CAL LA 8 0 RATO R'.'



V
1I"""~.

IN

IN THE DISTRICT COPF'I' II' l'Tf'

FOR WATER DIVISION 110. 5

FILED
IN WATER COURT

DivilNon No. 5

STATE OF COLOPJInO

Application No. vJ- 5G9

WATER CLE:RK

IN THE l11\TTEE OF THE APPLICATION

FOR WATER RIGHTS OF THE CORPOR1\TION

OF THE ROCKY 110tlNTAIN BIOLOGICAL

LABORATORY AT GOTHIC, A CORPOP~ TION,

IN TIlE CRYSTAL RIVER IN GUNNISON

COUNTY

BY DEPUTY

RULING OF

REFEREE

The above entitled matter having been referred to the undersigned

as \' Jater Referee for \"1ater Division No. 5, State of Colorado, by the t'Jater

Judge of said Court on the 28th day of April, 1972, in accordance with

Article 21 of Chapter 148, Colorado Revised Statutes 1963, as amended

Chapter 373 S. L. Colo. 1969), known as The Water Rights Determination and

Administration Act of 1969.

And the undersigned Referee having made such investigations as

are necessary to determine whether or not the statements in the application

are true and having become ful1y advised with respect to the subject matter

of the application does hereby make the following determination and ruling

as the Referee in this matter, to-wit:

1. The statements in the application are true.

2. The name of the structure is Mexican cut Natural Pond No. 4.

3. The name of claimant and address is: The Corporation of the

Rocky Mountain Biological Laboratory at Gothic, a Corporation,
P. O. Box 179, Gunnison, Colorado 81230.

4. The source of the water is snow melt, underground springs and

surface drainage.
i

5. The pon4 is located in an unsurveyed area in Schofield Park in

the drainage area of the South Fork of the Crystal River, within

the boundaries of the Puritan Lode No. l, and Puritan Lode no. 2,

mineral survey No. 20325, at a point whence Corner No. 4 of Setz

Lode No. 3, survey No. 20427, bears S. 22027. 8' E. 965. 9 feet.

6. The use of the water is piscatorial, biological research and

teaching, wildlife procreation and natural heritage preservation.

7. The date of initiation of appropriation is July 1, 1932.

8. The total capacity of reservoir is 0. 96 acre feet.

9. This is a natural pond having only natural inlets and outlets.

10. The pond has been used for the ill)ove purposes since July 1, 1932.

11. This is a. non- consumptive use of water.
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The Referee does therefore conclude that the above entitled

application should be granted and that 0. 96 acre foot of water hereby

is awarded to the Mexican Cut Natural Pond No. 4 for piscatorial,

biological research and teaching, wildlife procreation and natural

heritage preservation uses, with appropriation date of the 1st day of

July, 1932, absolutely and unconditionally; subject, however, to all

earlier priority rights of others and to the integration and tabulation

by the Division Engineer of such priorities and changes of rights in

accordance with law as may be determined in pending supplemental general

adjudication proceedings.

It is accordingly ORDERED that this rulino shall be filed

with the Water Clerk and shall become effective upon such filing,

subject to judicial review pursuant to section 148- 21- 20 CRS 1963 as

amended ( 1971).

It is further ORDERED that a copy of this ruling shall be filed

with the appropriate Division Engineer

Done at the City of Glenwood

day of_ 4& (it! f:: +-~' 1972.

and the State Engineer.

h' /?;
M

Sprlngs, Colorado, t lS_
7__.~

BY THE REFEREE:

no ~ roteBt was tiled in thts matt~~

The toregoins rulin~ is oonfirmea

and approved, end 1s made the

Judgment and Decree ot this court.

Datocil~' I"'
Y

Water J'udge

Re fexee

Division No. 5

of Colorado



To BeFl1ed" in. Duplicate

IN THE DISTRICT COURT IN AND FOR .uv . -~-- --

F. I LED.
IN WATER COURT

Division No. ;)

WATER DIVISION NO. 5

STATE OF COLORADO

CASE NO. w- 071)

WATE:R CLE:RK

IN' m.~
w..'

IATTER OF THE
APPLiCATIC.- FOR .

WATER RIGHTS C: i' THE CORPORATION OF

THE ROCKY MOUNTAIN BICJLOGlGA'L LABORATO

AT l:JUfHl.\,;, a corpora~1on .

BY DEPUTY

APPLICATION FOR
WATER STORAGE RIGHT

NON- CONSUMPTIVE
IN GUNNISON COUNTY.

1. .Name of applicant: The Corporation of the Rocky Mountain Bi.ological Laboratory
at Gothic, a corporation

Mailing addres's: 
P. O. Box l79~ Gunnisdn, Colorado 81230

2. Name of reservoir: exican Cut Natural Pond No. 5

3. Legal description of reservoir survey at high water line:

Beginning at a point from which Corner No. 4 of Setz Lode No. 3, M. S. 20427 bears South

1900' East. 1241. 7 feet; . thence North 3400J'. East 45. 0 feet:; thence 'North 4404.2'~ West

63. 8 feet; thence South 6r37' West 50. 7 feet; thence South 20038' East 63. 4 feet;

theri,c~__1outh~ 8~~ 8".."East 42. 0 feet to the point of beginning, with an area of 0 . 11 acres

1-)..

4. . Source of' water: Snow melt, underground springs, surface drainage and overflow
from Mexican Cut' Natural Ponds Nos. 8, 7 and 6.

Date of initiation of appropriation:5.

6.

7- 1- 32

Date of approval of reservoir by State Engineer:

State EngIneer No.: N/ a

N/ a

Amount of water claimed in acre feet: 0. 337.

8.

9.

Use or proposed use of the water: Biological research and teaching,
wildlife procreation and natural heritag--e-preservatJ. on

Maximum height of dam in feet: N/ a

10. Length of dam or proposed dam in feet: N/ a

11. Total capacity of reservoir in acre feet: 0. 33

12. Cap'aci ty 'or' reservoir in acre feet from bottom of the
outlet tube to the lowest point on the spillway:

N/ a

13. Capacity of reservoir in acre feet from the bottom of the
outlet tube to the lowest point in the reservoir:

N/ a



2)

14. Name and capacity of ditch or ditches leading to the
reservoir, if applicable:

N/ a

15. Name and capacity of ditch or ditches leading from
the reservoir, if :J.pp1icable:

N/ a

16. Estima1~u ~ 08t. O~ the reservoir: N/ a

KLINGSMITH , RUSSElL & FRENCH

b~ ' c=
ttorney fo Applicant

State of Colorado

County of Gunnison ss.

bb'~+ 13- W\' (k; , being first duly sworn

upon oath, deposes and says that he has read the foregoing

application, lrnows the contents thereof and that the same is true.

Subscribed and sworn to before me this~ 7~ day

of '.~ ' 19R.
My commission expires . Lj- 2:3,.. Z

10' ~ ~ 
I

r.__..._ - _-~~ .

11"-: -......~_.
I..~- ......._ ,..~

v-

v ::-

PU~
f

8.tn~--; aDd. -Addr~ss

of Appli:cant:

I'.

The Co~ poration of the Rocky
Mountain Biological Laboratory

P. O. Box 179

Gunnison, Colorado 81230

Name, Address, and Telephone No.
of Attorney for Applicant:

Kliitgsmith, Russell & French

110 East Virginia - Box 179,

Gunnison, Colorado 81230

Telephone: 641- 1334
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FILED

Ai~~. R-JfERH
AUG 1 4. 1972

IN THE DISTRICT COURT IN . 1\ND

STl\TE OF COLORllDO

FILED
IN WATER COURT

Divilioa No. 5

AUG'1 41972

WAUft CLERIt

FOR WATER DIVISION NO. 5

pplication No. H- 570

HI THE MATTER OF TI-IE APPLICATION

FOR WATER RIGHTS OF THE cjORPORATION
OF THE ROCKY MOUNTAIN BIdLOGICA.L
LABORATORY AT GOTHIC, A CORPORATION

IN THE CRYSTAL RIVER IN GUNNISON

COUNTY

RULING OF

REFEREE

e..,. ':. El;;ti . 1"\'

The above entitled matter having been referred to the undersigned as

Water Referee for Water Division No. 5, State of Colorado, by the Water Judge of

said Court on the 28th day of April, 1972, in accordance with Article 21 of

Chapter 148, Colorado Revised Statutes 1963, as amended ( Chapter 373 S. L. Colo.

1969), known as The Water Rights Determination and Administration Act of 1969.

And the undersigned Referee having made such investigations as arc

necessaryt6determine whether or not the statements in the application are true

and having become fully advised with respect to the subject matter of the

application does hereby make the following determination and ruling as the Referee

in this matter, to-wit:

1. The statem~nts in the application are true.

2. The name of the structure is Mexican Cut Natural Pond No. 5.

3. The name of claimant and address is: The Corporation of the Rocky
Mountain Biological Laboratory at Gothic, a Corporation, P. O. Box

179, Gunnison, Colorado 81230.

4. The source of the water is snow melt, underground springs, surface

drainage and overflow from Mexican Cut Natural Ponds No. 5, 8, 7, and 6.

5. The pond is located in an unsurveyed area in Schofield Park on the

South Fork of the Crystal River, within the boundaries of Puritan

Lode No. 13, survey NO. 20325, at a point whence Corner No. 4 of Setz

Lode No. 3, survey No. 20427, bears s. 19000' E. 1241. 7 feet.

6. The use of the water is piscatorial, biological research and teaching,
wildlife procreation and natural heritage preservation.

7. The date of initiation of appropriation is July 1, 1932.

8. The total capacity of reservoir is 0. 33 acre feet.

9. This is a natural pond having only natural inlets and outlets.

10. The water has been in use for the above purposes since July 1, 1932.

11. This is a non- consumptive use of water.
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V.

The Referee does therefore conclude that the above entitled

application should be granted and that 0. 33 acre foot of water hereby is

awarded to the Mexican Cut Natural Pond No. 5, for piscatorial, biological

research and teachi~g, wildlife procreation and natural heritage preservation

uses, with appropriation date of the 1st day of July, 1932, absolutely and

unconditionallYi subject, however, to all earlier priority ri~lts of others

and to the integration and tabulation by the Division Engineer of such

priorities and changes of rights in accordance with law as may be determined

in pending supplemental general adjudication proceedings.

It is accordingly ORDERED that this ruling shall be filed with the

Water Clerk and shall become effective upon such filing, subject to judicial

review pursuant to Section 148- 21- 20 CRS 1963 as amended ( 1971).

It is further ORDERED that a copy of this ruling shall be filed

with the appropriate Division Engineer and the State Engineer.

Done at the City of Glenwood Springs, Colorado, thiS_~~_~~

day of -
A--/.....L4L2..: S-;:'--' 1972.

BY THE REFEREE;

110 , roteet was tile4 1n thU _~ ter.

The tor' sol:n.". i'\11S. n~ is aont~1'Iled

and approve4, aD4 18 11848. the

Tu4llllGt AD4 Deare. ot tblS oOQrt.

Date"', ",J

r;:.
s ;

ter~

Referee

Division No. 5

of Colorado
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To Be Fil.ed.' in Duplicate

IN THE DISTRICT COURT IN AND FOR

WATER DIVISION NO. 5

STATE OF COLORADO

CASE~ O. . W-;) 71 .

A _ _ _ _ ~

7__~~___ 7._~_ _. ~___.~ _______

IN THE ~ tcTTER OF THE
APPLICA'rIO~~' 5m~"
WATER RIGHTS ....3 THE CORPORATION OF

THE ROCKY MOUNTAIN BIOLOGICAL LABORATO

AT GOTHIC, a corporation

BY I) E"";~

APPLICATION FOR
WATER STORAGE RIGHT

NON- CONSUMPTIVE
IN GUNN1SON. COUNTY.

1. Name of applicant: The Corporation of the Rocky Mountain Bi.o10gical

Laboratory at Gothic, a. corporation
Mailing address: P. O. Box 179, Gunnison, Colorado 81230

2. Name of reservoir: Mexican Cut Natural Pond No. 6

3. Legal description Qf' reservoir survey at high water line:
Beginning at a point from which Corner No. 40f Setz Lode No. 3, M. S. 20427 bears South

2lol0' East 13S3. 4,feet;.- thence. North 3000' East. 22. 0 feet;. thence North 37013.' West
31.1 teet; thence South 8$ 016' West. 35. 4 feet; thence South 9:"15' East 52. 9 feet,

thenc"e' North 81:~)J' jla.~t 45. 0 feet to the point of beginning, wilili an area of 0. 05 acres

and4. Source of water: 
Snow melt, underground springs, surface drainage

overflow from Mexican cut !\lat: ura.L t'onC1 !\ l0. I

5. " Date of initiation of appropriation:

6".

7- 1- 32

Date of approval of reservoir by State Engineer: N/ a

State Engineer No.: N/ a

7.

8.

9.

Amount of water claimed in acre feet: 0. 16

Use or proposed use of- the water: Biological research and teaching,
wi1d1ifeprocreation and natural heritage preservation

Maximum heigh~ -.qf darn in feet: 8'i';le Nt a

10. Length of dam or proposed dam in feet: N/ a

11.. Total cap'aci ty of reservoir in acre feet: 0. 16

12. Cap.aci ty of reservoir in acre feet from bottom of the
outlet tube to the lowest point on the spillway:

N/ a

13. Capacity of reservoir in acre feet from the bottom of the
outlet tube to ~he lowest point in the reservoir:

N/ a

i
I
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14. Name and capacity of ditch or ditches leading to the
reservoir, if applicable:

N/ a

15. Name and capacity of ditch or ditches leading from
the reservoir, if applicable:

NIp.

16. EstirJ",;;"G~ d cost o~ the reservoir: NI a .

KLINGSMITH, RUSSELL & FRENCH

L-~' ~
Attorney ;6'r Applicant

State of Colorado

County of Gunnison
58.

b0Y-f B. w, 

Ire.-; ,
being first duly sworn

upon oath, deposes and says that he has read the foregoing

application, knows the contents thereof .and that the same is true.

Subscribed and sworn to before me this ~ ay

of ~. , 19l1.:.....

My commission expires Lf- 23,.
15

i->"

r-: .-...:.- -

lL~-r-
0t ' PubIi c . .

7'::...~

v'.:'< '-; ~'._'<?'~

N-"4'be- ~: S;pci:~=~d'di~ s s

of ' App:ri~ ant:
Name, Address, and Telephone No.
of Attorney for Applicant:

The Corporation of the Rocky Mountain

Biological Laboratory at Gothic,

P. O. Box' 179,

Gunnison, Colorado 81230

Klingsmith, Russell & French

110 East Virginia Avenue - Box 179

Gunnison, aLorado 81230

Telephone: 641- 1334
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F I LED
IN OFFICE DF WATER REFEREE

P\,,,l,,jorl No. 5

AUG 141972
RADO

mum_ - "

R mEil"EFr-

IN THE DISTRICT COURT IN rom

STATE OF C0IDRADO

FILED
IN WATER COURT

Division No. 5

FOR WATER DIVISION NO. 5

Application No. W- 57l AUG1 41972
TE OF C9J-OIJADO

L..
m"~~

WATER CLE:RKIN THE HATTER OF THE . t-\PPLICATION
FOR WATER RIGHTS OF TBE CORPORATION

OF THE ROCKY l/iOUNTJ\ IlI BIOLOGICAL

L1\.BORl\TORY r,T GOTHIC, LA COHPORATIOl1

IN THE CRYSTI\L RIVER ./-N GUNNISON

COUNTY

I'.t' LI!:'TG OP
0-<.._ ._~~ _______~.

REFEREE

B~ ~ EP<JTY

The ahove entitled matter having been referred to the undersigned

as " Jater Referee for v.7ater Division tIo. 5, state of Colorado, by the Hater Judge

of said Court on the 28th day of April, 1972, in accordance with Article 21 of

Chapter 148, Colorado Revised statutes 1963, as amGnded ( Chapter 373 S. L. Colo.

1969), kno\-ln as The 1;,later Rights Determination and Administration l>.ct of 1969.

And the undersigned Referee having made such investiaations as are

necessary to determine whether or not the statements in the application are true

and having become fully advised with respect to the subject matter of the

application does hereby make the following detere.ination and ruling as the

Referee in this matter, to-wit:

1. The statements in the application are true.

2. The name of the structure is Mexican Cut Natural Pond No. 6.

3. The name of claimant and address is: nle Corporation of the Rocky
Hountain Biological Laboratory at Gothic, a Corporation, P. O. Box

179, Gunnison, Colorado 81230.

4. The source of the water is snow melt, underground springs, surface

drainage and overflow from Mexican Cut Natural Pond 110. 7.

5. The pond is located in an unsurveyed area in Schofield Park on the

South Fork of the Crystal River, within the boundaries of Puritan

Lode No. 13, Survey No. 20325, at a point whence Corner No. 4 of

Setz Lode No. 3, Survey No. 20427, bears S. 2P10' E. 1353. 4 feet.

6. The use of the water is piscatorial, bioloaical research and

teaching, wildlife procreation and natural heritage preservation.

7. The date of initiation of appropriation is July 1, 1932.

8. The total capacity of reservoir is 0. 16 acre foot.

9. This isa natural pond having only natural inlets and outlets.

10. The water has been in use for the above purposes since July 1, 1932.

11. This is a non- consumptive use of water.



The Referee does therefore conclude that the above entitled

application should be granted and that 0. 16 acre foot of water per second

of time hereby is awarded to the Mexican Cut Natural Pond No. 6 for

piscatorial, biological research and teaching, wildlife procreation and

natural heritage preservation uses, with appropriation date of the 1st

day of July, 1932,~ absolutely and unconditionally; sUbject, however, to all

earlier priority rights of others and to the integration and tabulation

by the Division Engineer of such priorities and changes of rights in

accordance .. with law as may be determined in pending supplemental general

adjudication proceedings.

It is accordingly ORDERED that this rUling shall be filed with

the Water Clerk and shall become effective upon such filing, subject to

judicial review pursuant to Section 148- 21- 20 CRS 1963 as amended ( 197l).

It is further ORDERED that a copy of this ruling shall be filed

with the appropriate Division Engineer and the State Engineer.

Done at the City of Glenwood Springs, Colorado, this~~

day Of./( j-t..l/7P... 5;7--"_' 
1972.

BY THE REFEREE:

No prot. lt was tiled ~ thi8 eatte~.
fttl to!"'Bo1nS !'UUnl 1s cont1l'11. d
and appltoy, c!, and " 8 mad. the

t Iliad Deol'" of tbil 0'0\U't.

llat04I.~

I .:

Wate:r1U4a' r~---
W er Division No. 5

state of Colorado



To Be Filed in Duplicate

IN THE DISTRICT COURT IN AND FOR

WATER DIVISION NO. 5

STATE OF COLORADO

CASE NO. w- 6- 7d.-

WA'TER CLERK

IN' TBElI~''''TER OF THE
h.. ", ...... _. ._. . --_ _'.i. ,-:.. :-. '"'q

WATER RIGWi'i:;J v_' THE CORPORATION OF

THE ROCKY MOUNTAIN BIOLOGICAL LABORATOR

AT GOTH1C, a corporat~on

BY DI: PUT'I'

APPLICATION FOR
WATER STORAGE RIGHT

NON- CONSUMPTIVE

IN- GUNNISON COUN'TY.

1. Name of applicant: Th.e Corporation of the Rocky Mountain Biological
Laboratory at Gothic, acotporation

Mailing address: P. O. Box 179, Gunnison, Colorado 81230

2. Name of reservoir: Mexican Cut Natural Porid No. 7.

3. . Legal description of reservoir survey at .high water line:
Beg'inning at a poirtt from which Corner No. 4 of Setz Lode No. 3, M. S. 20427 bears South

24009' East 1431.8. feet;- thence North- 48041' Eas.t 27. 4 feet; thence' North 19015~' West

44. 7 fe~t;; thence North 89019 ' West 30. 5 feet; thence South 22009' East 65. 4 feet to the

pointbfbegi~rting,. with an area of 0. 03 acres

4. Source of water:
Snow melt, underground springs and surface drainage

5.

6.

Date of initiation of appropriation:

Date of approval of reservoir by State Engineer:

7- 1- 32

N/ a

7.

8.

9.

State Engineer No.: N/ a

Amount of water claimed in acre feet: 0. 10

Use or proposed use of the water: Biological research. and teaching.
wild1~fe procreation and natural herita~ eservac~on

Maximum peigh~ -of dam in feet: N/ a

10. Length of dam or proposed dam in feet: N/ a

11. Total cap'acity of reservoir in acre feet: 0. 10

12. Capacity of reservoir in acre feet from bottom of the
outlet tube to the lowest point on the spillway:

N/ a

13. Capacity of reservoir in acre feet from the bottom of the
outlet_tube to the lowest point _in the reservoir:

N/ a



2)

14. Name and capacity of ditch or ditches leading to the

reservoir3 if applicable:

N/ a

15. Name and capacity of ditch or ditches leading from
the reservoir, if applicable:

N/ a

16. ..; J>:;.'';im&.
J:.:;ed cost oZ the reservoir: N/ a

KLINGSMITH, RUSSELL & FRENCH

State of Colorado

County of Gunnison
SSe

upon oath, deposes and says that

J being first duly sworn

read the foregoing

applicationJ knows the contents thereof and that the same is true.

Subscribed and sworn to before me this :27/1 day
Of()~ 

J 19-E.

My commission expires Lf- .... 2. ~_/ /)

r..~

L

f~::/ .~:.. _.-.. -_.
v-ov...-...:.-

D&i . ~-;-
I'ubl1c

e.--:&~-' 1\d;dress
df. A}'5plicant: NameJ Address, and Telephone No.

of Attorney for Applicant:

The Corporation of the Rocky Mountain

Biological Laboratory at Gothic,
P. O. Box' 179,

Gunnison, Colorado 81230

Klingsmith, Russell & French

110 East Virginia Avenue - Box 179

Gunnison, Colorado 81230

Telephone: 641- 1334
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J. ~

oF I LED
1" - OJF.ICE OF W^ TER REfUEl

Divb;iuil No. 5

ALJG 14' 972

TE OF ~~~_~~',~

W~ REFEREt

IN THE DISTRICT COURT IN AND

STATE OF COLORADO

FILED
IN WATER COURT

Division No. 5

FOR WATER DIVISION NO. 5

Application No. W- 572 AUG1 41972
TE 9F C~ ORADC

dm.~ m' h-'"

WATER CLERKIN THE MATTER OF THE APPLICATION

FOR WATER RIGHTS OF THE COFPORATION

OF THE ROCKY MOUNTAIN ~ IOLOGICAr.

LABORATORY AT GOTHIC, A CORPORATION

IN THE CRYSTAL RIVER IN GUNNISON

COUNTY

RULING OF

REFEREE

r___~__. rr_ __...~ _ _____ _ ~ &~___ _.. __. _-~ r_"~ _&.

1-. -

The above entitled matter having been referred to the undersigned as

Water Referee for Water Division No. 5, State of Colorado, by the Water Judge of

said Court on the 28th day of April, 1972, in accordance with Article 21 of

Chapter 148, Colorado Revised Statutes 1963, as amended ( Chapter 373 S. L. Colo.

1969), knovTn as The Water Rights Determination and AdIninistration Act of 1969.

And the undersigned Referee having made such investigations as are

necessary to determine whether or not the statements in the application are true

and having become fully advised ' di th respect to the subject matter of the

application does hereby make the followinr:r determination ana ruling as the

Referee in this matter, to-wit:

1. The statements in the application are true.

2. The name of the structure is Mexican Cut Natural Pond No. 7.

3. The name of claimant and address is: The Corporation of the Rocky
Mountain Biological Laboratory at Gotllic, a Corporation, P. o. Box

179, Gunnison, Colorado 81230.

4. The source of the water is snml melt, underground springs and

surface drainage.

5. The pond is located in an unsurveyed area in Schofield Park on the

South Fork of the Crystal River, within the boundaries ('If Puritan

Lode No. 13, survey No. 20325, at a point whence Corner No. 4 of

Setz Lode No. 3, Survey No. 20427, bears s. 24009' E. 1431. 8 feet.

6. The use of the water is piscatorial, biological research and teaching,
wildlife procreation and natural heritage preservation.

7. The date of initiation of appropriation is July 1, 1932.

8. The total capacity of reservoir is 0. 10 acre foot.

9. This is a natural pond having only natural inlets and outlets.

10. The water has been in use for the above purposes since July 1, 1932.

11. This is a non- consumptive use of water.



c

The Referee does therefore conclude that the above entitled

application should be granted and that 0. 10 acre foot of water hereby

is awarded to the Mexican Cut Natural Pond No. 7 for piscatorial,

biological research and teaching, wildlife procreation and natural

heritage preservation. uses, with appropriation date of the 1st day of

July, 1932, absolutely and unconditionally; subject, however, to all

earlier priority. rights of others and to the integration and tabulation

by the Division Engineer of such priorities and changes of rights in

accordance with law as may be determined in pending supplemental general

adjudication proceedings.

It is accordingly ORDERED that this ruling shall be filed with

the Water Clerk and shall become effective upon such filing, subject to

judicial review pursuant to Section 148- 21- 20 CRS 1963 as amended ( 1971).

It is further ORDERED that a copy of this ruling shall be filed

with the appropriate Division Engineer and the state Engineer.

Done at the City of Glenwood Springs, Colorado, this~ 41_~

day of IJUf?(.J S 7" , 1972.

BY THE REFEREE:

N'a , rotest was tUed in '-hi.s matte"

The foregoing tultnR ~s ~~ nflrmed

and approved, and ~ s made the

Judpent and nee:ree of this oOUJ't.

Dated I ";f,,,,

w~~-

Water Division No. 5

state of Colorado



p

To BeF1led" in_ Duplicate

IN THE DISTRICT COURT IN A:fI.'D FOR

WATER DIVISION NO.. 5

STATE OF COLORADO

CASE NO. W- Q""?3

F IL E' 0
IN WATER COURT

Division No. :)

IN' THE ' MATTER OF THE
APPLICATION FOR
WATER RIGHTS' OF THE CORPORATION OF
THE ROCKY MOUNTAIN .$ IOLOG1GAL
LABORATORY AT GOTHIC, a corporation

WATf;R CLfCRK

r7 __~~~-~-___-_---__- _ r~. ------ ~-

i! __ _~.. __.. ~.. _-: ~,

B)" .D.r;:.p.':l:\ .

APPLICATION FOR
WATER STORAGE RIGHT

IN", . GUNNISON. COUNTY.
NON- OONSUMPTIVE

1. Name of applicant: The Corp.b'ration of the Rocky Mountain BiologicalLaboratory at Gothic, a corporat~on

Mailing address: P. O. Box 179, Gunnison, Colorado 81230

2. Name of..reservO'ir: Mexican Cut Natural Pond No. 8

3\ Legal.:description of reservoir survey ,~t bigh water line:Beginningat a point from which Corner No. 4 of Setz Lode No. 3, M. S. 20427 bearsSouth 31 005' East 1316. 9' feet; thence South 65002' East 157 . 6 feet;' thence' North 19013'
West 88. 0 feet; thence North 48002' West 72. 3 feet; thence North 48043' West 103. 7 feet;
thence South 19022' West 73 . 6 feet; thence South 33027' East 76. 6 feet to the point of
beginning, with' an area of 0. 34 acres

4;, Source of water: . Sn"~tJ mpl t, nnderiround springs and surface drainage
5.

6.

Date of initiation of aPPropriation: '
I;~ .

7- 1- 32,

Date of approval of reservoir by State Engineer:
State Engineer No.: N/ a

7. Amount of water claimed in ac're feet:. 1.35

8. Use or proposed use of the water: Biological research and teaching,Wildlife procreation and natural heritage preservat~on

9... Maximum, heigl1tqf dam in feet: N/ a

N/ a

10. Length of dam or proposed dam in feet: N/ a

11.. Total capacity of reservoir in ac:::'e feet: 1. 35

12. Cap'aci ty of' reservoir in acre feet' from bottom of theoutlet tube to the lowest point on the Spillway:
N/ a

13. Capacity of reservoir in acre feet from the bottom of theoutlet, tube to the lowest point in the reservoir:

N/ a



14.

2)

Name and capacity of ditch or ditches leading to the
reservoir, if applicable:

N/ a

15. Name and capacity of ditch or ditches leading from
the reservoir, if applicable:

N/ a

16. N/ aEstimated cost o~ the reservoir:

KLINGSMITH, RUSSELL & FRENCH

State of Colorado
County of

Gunnison

upop oath"
ifbha-,-/ 

R W(/~

deposes and says tJiat

t--
P~ ttorney f07 Applicant

ss.

being first duly sworn

he has read the foregoing

application, knows the contents thereof .and that the sarne is true.

19;Q.

and sworn to before me thls~;7~ day

of

Subscribed

My commission expires If- 2g- 75
i.II.~"~:"''''~~':.._~ .

j~~'>>---'.--'-.'.'~- -~: ..~:.
r-

r . ~~ .,.....':

J .' ... _

i~'~ fm<.'l Address-
bfApPlicant:

The Corporation of the Rocky Mount.ain

Biological Laboratory at Gothic,
P. O. Box 179
Gunnison, Colorado 81230

Public

Name, Address, and Telephone No.
of Attorney for Applicant:

Klingsmi.th, Russell & French
110 East Virginia Avenue - Box 179
Gunnison, Colorado 81230

Telephone: 641- 1334
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IN OFFICE OF WATER REFEREE

lJiyisio:1 No. 5

AUG 141972
E OF LORADO

IN THE DISTRICT COURT IN AND

FILED
IN WATER COURT

Division No. 5

IN TIIE MATTER OF THE APPLICATION

FOR WATER RIGHTS OF THE CORPORATION

OF THE ROCKY MOUNTAIN BIOLOGICAL

LABORATORY AT GOTHIC, A CORPORATION

IN THE CRYST1IL RIVER IN GUNNISON

COUNTY

FOR WATER DIVISION NO. 5

STATE OF COLOP~ DO

AUG1 41972
TE .oF <;9LOIJADO.

t.V~"
WATER CLERK

Application No. W- 573

B) OE:PUTY

RULING OF

REFEREE

Water Referee for Ivater Division No. 5, State of Colorado, by the Water Judge of

The above enti tIed matter having been referred to the undersigned as

said Court on the 28th day of April, 1972, in accordance with Article 21 of

Chapter 148, Colorado Revised statutes 1963, as amended ( Chapter 373 S. L. Colo.

1969), known as The Water Rights Determination and Administration Act of 1969.

necessary to determine whether or not the statements in the application are

And the undersigned Referee having made such investigations as are

true and having become fully advised with respect to the subject matter of the

application does hereby make the following determination and ruling as the

Referee in this matter, to- wit:

1. The statements in the application are true.

2. The name of the structure is Mexican Cut Natural Pond No. 8.

3. The name of claimant and address is: The Corporation of the Rocky
Mountain Biological Laboratory at Gothic, a Corporation, P. O. Box

179, Gunnison, Colorado 81230.

4. The source of the water is snm' melt, unden:rround springs and surface

drainage.

5. The pond is located in an unsurveyed area in Schofield ~ rk on the

South Fork of the Crystal River, wi thin the boundaries~~uri tan I,oele

No. 3, Survey No. 20325, and Puritan Lode 110. 4, Survey No. 20325,

at a point ,,,hence Corner No. 4 of Setz Lode No. 3, Survey 110. 20427,

bears S. 31005' E. 1316. 9 feet.

G. The use of the water is piscatorial, biological research and teachin<;:r,
vd. ldlife procreation and natural heritage preservation.

7. The date of initiation of appropriation is July 1, 1932.

n

TEe total capacity of reservoir is L 35 acre feet.

9. This is a natural pond having only natural inlets and outlets.

10. The \ vater has been in use for the above purposes since July 1, 1932.

11. This is a non- consumptive use of water.
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The Referee does therefore conclude that the above entitled

application shouliil be granted and that 1. 35 acre feet of water hereby

is awarded to the Mexican Cut Natural Pond No. 8 for piscatorial,

biological research and teaching, wildlife procreation and natural

heritage preservation uses, with appropriation date of the 1st day of

JUly, 1932, absolutely and unconditionally; subject, however, to all

earlier priority rights of others and to the integration and tabulation

by the Division Engineer of such priorities and changes of rights in

accordance with law as may be determined in pending supplemental general

adjudication proceedings.

It is accordingly ORDERED that this ruling shall be filed with

the Water Clerk and shall become effective upon such filing, subject to

judicial review pursuant to Section 148- 21- 20 CES 1963 as arr.ended ( 1971).

It is further ORDEFED that a copy of this ruling shall be filed

with the appropriate Division Engineer and the state Engineer.

Done at the City of Glenwood Springs, Colorado, this --...L4 ~
day Of_AL/~LJ.:5 T 1972.

BY THE REFEREE;

Iro .. ote. t we. tile<< 113 this _ tt.,..
hI toreloins ~ 11ft8 is oanfl~
1D4 _,," v. eI. and 18 _ 41 the

rwt.... IDd Deol'" of thie 00U1't.

1lat1lll. ~ ~ If1I

tel".

at . _ Referee

ter Division No. 5

state of Colorado



I~

To Be Filed- in-Duplicate

IN THE DISTRICT COURT IN AND FOR

WATER DIVISION NO.. 5

STATE OF COLORADO

CASE NO. W- Scf3'

F I L. E 0
IN WATER COURT

Division No. 5

WATER CLERK

f ,-,....----,...;-~~~-...--..--~..
h____'_m_ n..

av DEP~ TV
IN' THE ' MATTER OF THE
APPLICATION FOR ,
WATER RIGHTS' OF THE CORPORATION OF

THE ROCKY MOUNTAIN JUULUG1LAL LABORATOR
AT GOTHIC, acorporatJ..on

APPLICATION FOR
WATER STORAGE RIGHT

NON -CONSUMPTIVE
IN'.

j
r..'

GUNNISON' COUNTY.'

1. Name of applicant: The Corporation of the Rocky Mountain .Biologica1
Laboratory at Gothic, c:l. .....u..pv4aLlvu

Mailing address: P. O. Box 179, Gunnison, Colorado 81230

2. ~ ame of reservoir:

3~ Legal" description of reservoir survey~ t high w~ ter llne~ .
Beginning at a point from which Corner No. 2 of Puritan Lode No. 2, M. S. 20235 bears
South D023' ' West,,115. 5 fe'et; thence Nor,th. 8023 ' , West 39. 1 feet; thence Notth 25,027'

0West 80 . 1 feet; thence South 2. 59' East 77. 3 feet; thence South 46 51' East 49. 5
feet, to the point of beginning, with an area of 0. 04 acres

4. Source of water: 
Snow melt, underground springs and surface drainage

Mexican Cut Natural Pond No. 9

5.

6.

Date of initiation of appropriation: 7- 1- 32

Date of approval of reservoir by State Engineer: N/ a

State Engineer No..: N/ a ..

7.

8.

9.

Amount of water claimed in acre feet: 0. 12

Use or propoffed use of the water: Biological researCh and teaching,
Wildlife proqreation and natural heritage preserva~J..on

Maximum peigl1t 'of darn in feet: N/ a

10. Length of 'darn or proposed darn in feet: N/ a

11. .. Total capacityof reservoir in acre feet: 0. 12.

12. Cap'acity of' reservoir in acre feet from bottom of theoutlet tube to the lowest point on the spillway:
N/ a

13. Capacity of reservoir in acre feet from the bottom of theoutlet tube

tF the lowest point in the reservoir:

N/ a !
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14. Name and capacity of ditch or ditches leading to the
reservoir, if applicable:

N/ a

15. Name and capacity of ditch or ditches leading from
the reservoir, if applicable:

N/ a

16. Estimated cost 0: the reservoir: N/ a

KLINGSMITH, RUSSELL & FRENCH

FC/~" , L
Attorney for ~ licant

State of Colorado

County of Gunnison
ss.

o kuv.+ H Wl/~

and says that

being first duly sworn

he has read the foregoingupon oath, deposes

application, knows the contents thereof ,and that the same is true.

Subscribed and sworn to before me this ~ day

of .~ . , 194/h72-

My commission exp~res' 1./- 23- ?5'

9&~. A4~~
ot~ Public

Name and Address'
o.f Applicant:

Name, Address, and Telephone No.
of Attorney for Applicant:

The Corporation of the Roc~ Mountain

Biological Laboratory, :
P. O. Box 179

Gunnison, Colorado 81230

Klingsnlith, Russell & French
110 East Virginia Avenue - Box 179,
Gunnison, Colorado 81230

Telephone: 641- 1334
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To Be Filed". in- Duplicate

FILEDIN THE DISTRICT COURT IN AND FOR
IN WATER COURT

WATER DIVISION NO. 5 Division No. ~

STATE OF COLORADO

CASE NO. w- ~' 7i
1". ~' I;":o ~

IN' THE' MATTER OFi THE
APPLICATION FOR : ,
WATER RIGHTS OF tHE. CORPORATION OF

THE ROCKY MOUNTAIN . ORATOR

AT GOTHIC, a corpor tl.on

APPLICATION FOR
WATER STORAGE RIGHT

IR' GUNNISON'.. COUNTY NON- CONSUMPTIVE

1. Name of applicant: The Corporation of the Rocky Mountain Biological
Laboratory - at Gothic, a curpurciLlull ._

Mailing address: P. o. Box 179, Gunnison, Colorado 81230

2. ]' fame . of reservo'ir: Mexican Cut Natural Ibnd No. 10

3., Legal:description of. reservoir survey at -high water line:Beginning at a point from whiCh corner No. 1 of Setz Lode, M. S. 20384 bear~ South 57026',West 76. 6 fee~:; thence, North . 11'" 51.' West 147 .3 feet; thence North 31003' West ,71.0 ' u

feet; ' thence . North 75045' West 44. i feet; thence South 25037' East 75. 9 feet; thenceSouth 26037' East 163. 8 : feet, to the point of beginning, with an area of 0. 13 acres

4. Source of water: SnQW me,1t, underground springs, sufface drainage and
overflow, f.rom Mexican Cut NaLuLal 8l:.J.Ll11~ N'u. 11

5. Date of initiationo!'app~-opriation: 7- b-32

6. Date of approval of reservoir by State Engineer: N/ a

State Engineer No.: N/ a

7. Amount of water claimed in ac're teet: 0. 56

8. Use or proposed use of the water: Biological research and teaching.Wildlife procreation and natural heritage-preservation9.. Maximum ,height -of darn in feet:. N/ a

10. Length of dam or proposed darn in feet: N/ a

11... Total capaci tyof reservoir in acre feet: 0. 56.

12. Cap.acityof reservoir in acre feet from bottom of theoutlet tube to the lowest point on the Spillway:
N/ a

13. Capacity of reservoir in acre feet from the bottom of theoutlet tube to ~he lowest point in the reservoir:

N/ a
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14. Name and capacity of ditch or ditches leading to the
reservoir, if applicable:

N/ a

15. Name and capacity of ditch or ditches leading from
the reservoir, if applicable:

N/ a

16. Estimated cost or the reservoir: N/ a

KLINGSMITll, RUSSELL & FRENCH

L.{~. .~
Attorneyr Applicant

State of Colorado

County of Gunnis oil.'

tobf}~+ B tAli I ~A'../

and. says thatupon oath, deposes

SSe

being first duly sworn

he has read the foregoing

application, knows the contents thereof .and that the same is true.

me this :J7ddaySubscribed and sworn to before

of ~.. LJ . . , 19~. .

My commission expires Lj,.. 7'3- ?~

L~.,:~. ,

u ~ -~;

r_. ~., .

2' .'-.~:- .~~ - ,. -.......: ':
3:::::./ .~.... - ~ --rw -, ~ '.~~~.'.......-- \

ame,-aRd :Addr~ss '

ofJApP-lrcant:

The Corporation of the Rocky Mountain

Biological Laboratory at Gothic,

P 00. Box 179
Gunnison, Colorado 81230

L(
Notary Public

Name, Address, and Telephone No.
of Attorney for Applicant:

Klingsmith, Russ ell & French

110 Bas t Virginia Avenue - Box 179,
Gunnison, Colorado 81230

Telephone: 641- 1334
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F I LED
IN OFFICE OF WATER REfEREE

Divisio:} No. 5

AUG 1 41972
TE O~ (

tIORADO
WATEYiUREFEREiU

IN THE DISTRICT COURT IN AND

STATE OF COLORADO

FILED
IN WATER COURT

Division No. .)

FOR HATER DIVISION NO. 5

Application No. W- 574
AUGl 41972

2~_~.~~'
WATER CLERK

IN THE HATTER OF THE APPLICATION

FOR HATER RIGHTS OF THE CORPORATION

OF THE ROCKY MOUNTAIN' BIOLOGICAL

LABORATORY AT GOTHIC, A CORPORATION

IN THE CRYSTAL RIVER IN GUNNISON

COUNTY

BY OEPUTY

RULING OF

REFEREE

The above entitled matter having been referred to the undersigned as

Water Referee for Water Division NO. 5, State of Colorado, by the Water Judge

of said Court on the 28th day of April, 1972, in accordance with Article 21

of Chapter 148, Colorado Revised Statutes 1963, as amended ( Chapter 373 S. L.

Colo. 1969), known as The Water Rights Determination and Administration Act

of 1969.

And the undersigned Referee having made such investigations as are

necessary to determine whether or not the statements in the application are

true and having become fully advised with respect to the subject matter of the

application does hereby make the following determination and ruling as the

Referee in this matter, to-wit:

1. The statements in the application are true.

2. The name of the structure is Mexican Cut Natural Pond No. 10.

3. The name of claimant and address is: The Corporation of the Rocky
Mountain Biological Laboratory at Gothic, a Corporation, P. O. Box

179, Gunnison, Colorado 81230.

4. The source of the water is snow melt, underground springs, surface

drainage and overflow from Mexican Cut Natural Pond 1'10. 11.

5. The pond is located in an unsurveyed area in Schofield Park on

the South For}: of the Crystal River, wi.thin the boundaries of

Puritan Lode No. 4, Survey No. 20325, at a point whence Corner No. 1

of Setz Lode, Survey No. 20384 bears s. 57026' w. 76. 6 feet.

6. The use of the water is piscatorial, biological research and

teaching, wildlife procreation and natural heritage preservation.

7. The dati:! of initiation of appropriation is .July 1, 1932.

8. The total capacity of reservoir is 0. 56 acre feet.

9. This is a natural pond having only natural inlets and outlets.

10. The water has been in use for the above purposes since July 1, 1~ 32.

11. This is a non- consumptive use of water.



The Referee does therefore conclude that the above entitlec1

application should be granted and that 0. 56 acre foot of water hereby

is awarded to the Hexican Cut Natural Pond No. 10 for piscatorial,

biological research and teaching, wildlife procreation and natural

heri tage preservation uses, with appropriation date of the 1st day of

July, 1932, absolutely and unconditionally; subject, however, to all

earlier priority rights of others and to the integration and tabulation

l:;1y the Division Engineer of such priorities and changes of rights in

accordance with law as may be determined in pending supplemental general

adjudication proceedings.

It is accordingly ORDERED that this rUling shall be filed with

the Water Clerk and shall become effective upon such filing, subject to

judicial review pursuant to section 148- 21- 20 CRS 1963 as amended ( 1971).

It is further ORDERED that a copy of this ruling shall be filed

with the appropriate Division Engineer and the State Engineer.

I
Glenwood springs, Colorado, this~~~

day

Done at the City of

Of0} ?'''.I 1972.

BY THE FEFEREE:

Ne Pf'otest was fUe<< in tM s matte"
The foregoing JtU11~ is cont11"\11ed
and approved, eatS 1s U2ade the
Jud8meDt 8114 :beore. ot thi.s 00U1't.

Oat". / Ir-t. ~

t.. die

d4.
tv eferee

Hater Division No. 5

State of Colorado
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To Be Filed-' in- Duplicate

IN THE DISTRICT COURT IN AND FO

WATER DIVISION NO.. 5

STATE OF COLORADO

CASE NO. w- \)-?~-

F lL ED
IN WATER COURT

Division No. [)

WATER CLERK

IN' THE MATTER OF THE
APPLICATION FOR
WATER RIGHTS OF THE CORPO~ TION OF
THE ROCKY MOUNTAIN , BIOLOGICAL
LABORATORY AT GOTHIC, a corporation,,'

SY PE:PUT'. .
J<_.__~w

APPLICATION FOR
WATER STORAGE RIGHT

IN', GUNNISON C OUNrY,.
NON- CONSUMPTIVE

1. Name of applicant: The Corporation of the Rocky M>untaiil Biological
Laboratory at Gothic, a corporat~on

Mailing address: P~ O. Box 179, Gunnison, Colorado 81230'

2. l-fame of. reservo'ir: Mexican Cut Natural Pond No. 11

3., Legal description of reservoir survey,.a.thigh water line: ' ,Beginning' at a point .from which Corner No. 1 of Setz Lode, M. S. Z0384, bears South 7008' East
318. 8 feet; . thence North 18005' West. 101.0 feet; t~~ce East .40. 0 feet; thence North 2r07'

West 185: 6 feet; .. thence North 68039' West 34. 1 feet; thence North lr26' West 84. 2 feet;
thence North 70017' West 130. 5 feet; thence South 8033' East 149. 7 feet; thence South 10053'
East 13~ 1l8 feet; t~ n~efsouth 56ho14' Eest

li460. teeti thence South 51033' East 81.2 feet; thenceNorth 6 12..F.. Al':.1: . 
f

e.e..tL to. t e t2o~ nt 0 e~Ulm.n~ 

d. f d'
jUU~ c. .. ... wat;er: ' Snow me t, lindergf'oun spr~ngs, sur ace ral.nage

7- 1- 325.

6.

Date of .initiation of appropriation:

Date of approval of reservoir by State Engineer: N/~

State Engineer No.: N/ a

7.

8. Use or proposed use of the water: Biological researchwildlife procreation and natural heritage preservanon
9. Maximurn ,height; '.of darn in feet: N/ a

Amount of wat~r claimed in acre feet: 8. 54

and teaching,

10. Length of darn or proposed dam in feet: N/ a

11., Total capacity of reservoir 'in acre feet: 8. 54 :

12. Capacity of. reservoir in acre feet from bottom of theoutlet tube to the lowest pOint on the spillway:
N/ a

13. Capacity of reservoir in acre feet from the bottom of theoutlet tube to the lowest point in the reservoir:

N/ a



v!:.

2)

14. Name and capacity of ditch or ditches leading to the
reservoir" if applicable:

N/::I

15. Name and capacity of ditch or ditches leading from
the reservoir, if applicable:

N/ a

16. Estimated cost or the reservoir: N/ a

KLINGSMITH, RUSSELL & FRENCH

C ~ - " (-: .
Att~rney for Applicant

State of Colorado
County of Gunnison

S6.

MhizvT g W)~ being first duly sworn

upon oath, deposes and says that he has ~ ead the foregoing

application, knows the contents thereotand that the sarne 1s true.

Ubscr:!.bed and sworn to before me th:!.s ;;;}J$day

of~. , 19/ 2.

My commission expires ' 1- 21- 75'

I,~ ~~., .~:' 

i_;;. ~_,.~, ",.

i~~;-~'~--~~->~\ T
Notary ub ic .

o' ~ .. _ .....

J"'-'~'""--"'" ~~

i1~ '~'\ tfdress'

Of'.. itpp.J.icant:
Name, Address, and Telephone No.
of Attorney tor Applicant:

The Corporation of the Rocky Mountain

Biological Laboratory at Gothic,
P. O. Box 179

Gunnison, Colorado 81230

Klingsmith, Russell & French
110 East Virginia AVenue - Box 179

Gunnison, Colorado. 8l230

Telephone: 641- 1334
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J~ F I LED
IN OfFICE OF WATER REFEREE

Di vision No. 5

IN THE DISTRICT COURT IN AND

STATE OF COLORADO

FILED
IN WATER COURT

Division No. 5

FOR WATER DIVISION NO. 5

Application No. W- 575
AU 81 41972

gATE QF C;rLO~ AOO .

rr__~~_~~~_

WATER CLERK
IN THE ~~ TTER OF THE APPLICATION

FOR WATER RIGHTS OF ~ HE CORPORATION

OF TIm ROCKY HOUNTAIN BIOLOGICAL

LABORATORY AT GOTHIC,: A CORPORATION

IN THE CRYSTAL RIVER ~IN GUNNISON

COUNTY

r_~ _~_~~ _r~ ~ ._r___~_

6.V ~ ~" l ~-v

RULING OF

REFEREE

The above entitled matter having been referred to the undersigned

as Water Referee for Water Division No. 5, State of Colorado, by the Hater

Judge of said Court on the 28th day of April, 1972, in accordance with

Article 21 of Chapter 148, Colorado Revised Statutes 1963, as amended

Chapter 373 S. L. Colo. 1969), known as The Water Rights Determination and

Administration Act of 1969.

And the undersigned Referee having made such investigations as are

necessary to determine whether or not the statements in the application are

true and having become fully advised with respect to the subject matter of

the application does hereby make the following determination and ruling as

the Referee in this matter, to-wit:

1. The statements in the application are true.

2. The name of the structure is Mexican Cut Natural Pond No. 11.

3. The name of claimant and address is: The corporation of the Rocky
Mountain Biological Laboratory at Gothic, a Corporation, P. O. Box

l79, Gunnison, Colorado 81230.

4. The source of the water is snow melt, underground springs and

surface drainage.

S. The pond is located in an unsurveyed area in Schofield Park on

the South Fork of the Crystal River, within the boundaries of the

Puritan Lode No. 3, Survey No. 20325, and the Puritan Lode No. 4,

Survey No. 20325, at a point whence Corner No. 1 of Setz Lode,

Survey No. 20384, bears s. 07008' E. 318. 8 feet.

6. The use of the water is piscatorial, biological research and

teaching, wildlife procreation and natural heritage preservation.

7. The date of initiation of appropriation is July 1, 1932.

8. The total capacity of reservoir is 8. 54 acre feet.

9. This is a natural pond having only natural inlets and outlets.

10. The water has been in use for the above purposes since July 1, 1932.

11. This is a non- consumptive use of water.



M- _ f .. ~.__.-..

The Refer~e does therefore conclude that the above entitled

application should be granted and that 8. 54 acre feet of water hereby is

awarded to the Mexican Cut Natural Pond No. 11 for piscatorial, biolocrical

research and teaching, wildlife procreation and natural heritage preservation

uses, with appropri~tion date of the 1st day of JUly, 1932, absolutely and

unconditionally; subject, however, to all earlier priority rights of

others and to the integration and tabulation by the Division Engineer of

such priori ties and changes of rights in accordance with la,,, as May he

determined in pending supplemental general adjudication proceedings.

It is accordingly ORDEPl.~D that this ruling shall be filec1. Hi tl1

the Hater Clerk and shall become effective upon such fi1inc:, subject to

judicial review pursuant to section 148- 21- 20 CRS 1963 as amended ( 1971).

It is further ORDERBD that a copy of this ruling shall be filed

wi th the appropriate Division Engineer and the State :engineer.

Done at the City of Glenwood springs, Colorado, this~~

day ofPiL/ 1iLLS--;7-'_' 
1972.

BY THE REFEREE:

No pr~~'lt wal tile4 1n this ~ tter.
The tor.go1ft. 1'IU.l~n8 is oont1l'Dled
an4 approvect, and 1s lilaae the
Tu4smeDt aad. Deo~ e of this oourt,

llate4. ~". 3

c:::.:;r
wak..

4--.---
W r Referee

er Division No. 5

State of Colorado



To BeF11ed" in" Duplicate

IN THE DISTRICT COURT IN AND FOR

WATER DIVISION NO. 5

STATE OF COLORADO

CASE. NO. W- ~- 7~

FILED
IN ..WA'I'ER COURT

Division No. 5

WATE.R CLERK

BY DEPUTY

IN' THEMATTER OF THE
APPLICATION FOR
WATER RIGHTS'" OF THE CORPO:RAT! ON OF

THE ROCKY MOUNTAIN BIOLOGICAL LABORATO iY

AT GOTHIC, a corporation

APPLICATION FOR
WATER STORAGE RIGHT

IN' GUNNISON
NON- CONSUMPTIVE

COUNTY.

1. Name of applicant: The Corporation of the Rocky Mountain aiologica:l
Laboratory at Gothic, a corporat1on

Mailing address: P. O. Box 179, Gunnison, Colorado 81230

2. ~ ame ofreservo-ir: Mexican Cut Natural Pond No. 12

3~ Legal,;description of- reservoir surVey~ t high water line:
Beginning at apo! nt from whiCh a witness corner to Corner No. 4- of Mancos Lode, M. S. 20384
bears South390.24' West l6~. 9 ' feet; thence North 53.008' East 65 . 3 feet; thence North 88000'
East 55. 7 feet; thence North 56035' East 36; 8 feet; thence North 30017 West 83. 1 feet; thence

South 52024' West 104. 6 feet; thence South 58054' West 120. 3 feet; thence South 85025' East
89. 4 feat to j:he point of b, ginning. . .

Source of water; Snow malt, underground springs, surface dra:Lnage and overflow
frani 'Galenii 'Lake,~ ican Cut Natural Ponds No. 15 and 14

5. Date of initiation.,9f appropriation;' 7- 1- 32

6. Date of approval of reservoir by State Engineer; N/ a

State Engineer No.: N/ a

7.

8.

9.

Amount of water claimed in acre feet;' 0. 68

Use or proposed use of the water; Biological research and teaching,wildlife procreation and natural heritage preservationMaximum ,height 'of dam in feet; N/ a

10. Length of darn or proposed darn in feet: N/ a

11. Total capacityof reservoir in aCl"e feet: 0 . 68

12. Cap'acity of reservoir in acre feet from bottom of theoutlet tube to the lowest point on the Spillway:
N/ a

13. Capacity of reservoir in acre feet from the bottom of theoutlet tube to the lowest point in the reservoir;

N/ a



l (2)
I ._

14. Name and capacity of ditch or ditches leading to the
reservoir, if applicable:

N/ a

15. Name and capacity of ditch or ditches leading from
the reservoir, if applicable:

N/ a

16. Estimated cost or the reservoir: N/ a

KLINGSMITH, RUSSEIJ.. & FRENCH

L
Attorney or Applicant

State of Colorado

County of Gunnison
ss.

i2~ t8. w' 't I-"J being first duly sworn

upon oath, deposes and says that he has read the foregoing

application, knows the contents thereof .and that the same is true.

of

Subscribed

t

a;r:1d sworn to before me this ;l~ day

MW commission expires

1912.

tf- 2'3, 15

l'~ '~~:'-':'.<,~\
J*",- - ~

r - _ .."." .,<>- "

I:r~~-' ei~cL Atldress '
of "Applicant: .

I
Notary ub 1c

The Corporation of the Rocky Mountain

Biological Laboratory at Gothic,

P. O. Box 179
Gunnison, Colorado 81230

Name, Address, and Telephone No.
of Attorney for Applicant:

Kli!igsinith, Russell & French

110 East Virginia Avenue - Box 179,
Gunnison, Colorado 81230

Telephone: 641- 1334



i\,
I \

i

II

i
1

i I

11
I!

1 i

I

i' I

I
I

I

I I

40

f4I \

C~'
i_~ <~.

J
r~

0' ,_,

I. ~_.J' ..:....

1.::,. 1) i. d

f-' () .. U J~\ '. )l\ /\ T I." h L.

I

1 , 11 r~ i ~ I,' 11 <.: ( ) 1.:.! I ";.' I
1. ( j I ~ I :." I L \, i ~.).

j' l:. l( .; I, ~." i l ():; ;\/~), J

T Cll~;\ ll'r,( L~lJ1

o '(,. ~

0.. 

AR=" ~ C 25 ^_

CI-iP. 4c/ r,: ('. <;5 "";C Fr

O".~ HIGH WATE'
A

OS <:> \?- 
0 . 

S iJ R: ACE E LEV A TIC N/'

I I ::.l 6 0, j ./<(,

6 0

j~~

I ::-: t.' ("! U 1"1 1, t I l"l t.' L : <.' ;"; ~ . \. - 
L;. ; : '..

L -:.. ~ ( 111 l) ~

L ~ n....';:::: 
ij ~ l:L.~.C~ L~:

t''I
J.-'

1 ,/

1,'0
f-.t

C..ln .

S'
1\.I

5:5. 7

NSSoOO' E

89.. 4

S~ 5'- t.

7'.--' ./i', 0 _

e-;~-'::'.? ' ~
t'

6~

r B:"

BAR

C':"P

L-</

0;

0 /r::;J~.

1" '-..,

ASSlG~,,~ C

5~"""\

4,-

C-0,--.,
J

01[ i~,iESS CCR.

eeR NO. 4

i", li: u~:, M, S. NO, 2C384

TO J

9...

R..:" t; STONE IN P...ACE)

1-~~'-~~'~~~~-'~ -~~ ~._.~". ~ ~,~- ---.---. ~-~~.~.~~ ___,,_._
ft _ r__.._ _~__._ _, _ ._'_~_'_._

n______..__

r(~ () ;.~~ ',:.~: ',~ -( ~..:. l..: . ..,,~ __ '
0'

a: ij~ t~ C<~ j 5 :~_.
1

E ~-.~ I:':':"; c: ~; r~:) F;--J '...::~ J ~'" L ~~ ~,;

1,>' c: ()~. (~.I r:, j: [; ~',~

f-' ,. 
I. ..

CRO?? Ii\G

C;>~{)
f 0

i.)

H

VI, T ~

SEi iN

5/ 5" R:::.~jFCRC".. G

I.... 
j I. .; ~. 

I. ~

I""\~ ...1,,,,'..........' 1.

S~- C\;t: CJT-

E '- EI ;., T I G ~ J :

1..,. 0

j-... . ~ ...../

I.



tJi

q
v~,#
I ..

tJd _-':
O' ln '~_~_

u:__:<),;~_____'_~ . 

ji~ ...ct " / .' . . ..' 
A~~ "'; i

1,. ",' , . 

II'

1;~'
IJ i I . ... c1. I.'

f , 4 i ~ o /'''\,'_''' ,~
I .,. .. , -/..: ~.. .

I 9~, ...4

l ~4;"9' I . '. , . / 
1.1\

c,,;

i'.; ./ .. ,. .. 

I ~ I.

7"'" -
t~_.~__~~'_" ./..... ' _/.7.-..". b.' . ;, J..

lil~ai- ~l ,., _ '.7.'.", . ". / ....

J /" ../_ ..'"
1f {

i. .....
t .

L.:"

Cl~ 08 ..

0

Y'9E"Oi? _

p
l-.. '_ , j..

l~
9~ o", _ ". ; _' '?.......<.,~

l ,

I
I

N

0) .

I

0
0

C> ?
C -'~
z 0or - Ul
Z C

2:r U) ~
I'T1 0

Z -

Z

I

I
r

0
c

z Z
C1  - i
I:  -<

j:>
0

0

0
r

T1 0
J'Tl  ::

0
I'T1  )>

l
0

0

t-
AL~>: _

a.

J

o

1..

i

f
1

I

i;f
0

u

1
Cll

rn

J>
Z

C
I 1i1

J.

I

I'\J
0

II

fit

I

OJ

J
o r~l
G> 

en
rii

J
r (')

6;: C
I

o ;
0 I
l> J;> !_

g ~ r

1/,;(
I ~ ,/

r-t
I - /

I ./
II

I

P"'~o~_
ti
c::
0

1

EJ
y ..;.

I '/

0, .'
lot j..
tIJ
l

I,...

eo, "

i .11.,.,...." '

1'
i/rt}.

oz_

J"""

I

I

I

I

Cis
Il)
1
N.

o

1\1

tJ-
t

1
ta.

I

CDi/.. 11
c:

4
tl

I
I

I

I
I

I
o

CD

I

U
J

I)

AD
I}

i
I

I
I

I...

r--

1
I. .

r" :'..::



M EXiC.~.~~ TI R C C'c:' "\ ~C 1_' A -,"- !',4

ROCKY MOUNTAIN BIOLOGI C"':'L LABORATORY



FILED
IN OfflCE OF VJAT~ R REFEREE

itisio:1. No. 5

AUG 141972
OF CO~~~.~.

Aji~ R1m

IN THE DISTRICT COURT IN AND

STATF. OF COLORADO

FILED
IN WATER COURT

Division No. 5

FOR WATER DIVISION NO. 5

Application No. 576 AUG1 41972
TE OF C~ OIjAOO

r~:"

I.__~& ._.
w.."

WATER CLERK
IN THE HATTER OF THE APPLICATION

FOR HATER RIGHTS OF THE CORPORATION

OF TIIE ROCKY r10UNTAIN BIIOLOGICAL
LABORATORY AT GOTHIC, AI CORPOP1\.TION

IN THE CRYSTAL RIVER IN GUNNISON

COUNTY.

RULING OF

REFEREE

L~:' "~. oil .-~ '(

The above entitled matter having been referred to the undersigned

as Water Referee for Water Division No. 5, State of Colorado, by the Water Judge

of said Court on the 28th day of April, 1972, in accordance with Article 21 of

Chapter l48, Colorado Revised statutes 1963, as amended ( Chapter 373 S. L. Colo.

1969), known as The Water Rights Determination and Administration Act of 1969.

And the undersigned Referee having made such investigations as are

necessary to determine whether or not the statements in the application are

true and having become fully advised with respect to the Sll)ject matter of the

application does herebY make the following determination and ruling as the

Referee in this matter, to-wit:

1. The statements in the application are true.

2. The name of the structure is r1exican Cut Natural Pond No. 12.

3. The name of claimant and address is: The Corporation of the Rocky
Mountain .Biological Laboratory at Gothic, a corporation, P. O. Box

179, Gunnison, Colorado 81230.

4. The source of the water is snow melt, underground springs, surface

drainage and overflow from Galena Lake, r1exican Cut 11atural Ponds

No. 15 and 14.

5. The pond is located in an unsurveyed area in Schofield Park on the

South Fork of the Crystal River, within the boundaries of Setz

Lode, Survey No. 20384, at a point whence the Witness Corner to

Corner No. 4 of the Mancos Lode, Survey No. 20384, bears s. 39024'

7. 165. 9 feet.

6. The use of tlle water is piscatorial, biological research and teaching,
wild1ife procreation and natural heritage preservation.

7. The date .of initiation of appropriation is cTuly 1, 1932.

8. The total capacity of the reservoir is 0. 68 acre foot.

9. This is a natural pond having only natural inlets and outlets.

10. The water has been in use for the above purposes since July 1, 1932.

11. This is ~ non- consumptive use of water.



The Referee does therefore conclude that the above entitled

application should be granted and that 0. 68 acre foot of water hereby

is avrarded to the Mexican Cut Natural Pond 1'10. 12 for piscatorial,

bio:!.ogical research and teaching, wildlife procreation anc natural

heri tal?e preservation. uses, \" i th appropriation date of the 1st day of

July, 1932, absolutely and unconditionally; subject, however, to all

earlier priority rights of others and to the integration and tabulation

by the Division Engineer of such priorities and chawres of rights in

accordance with law as may be determined in pendinq supplemental general

adjudication proceedings.

It is accordingly ORDERED that this ruling shall be filed with

the Hater Clerk and shall become effective upon such filing, subject to

judicial review pursuant to Section 148- 21- 20 CRS 1963 as amended ( 1971).

It is further ORDERED that a copy of this ruling shall be filed

with the appropriate Division Engineer and the State Engineer.

Glenwood Springs, Colorado, this~~ ~Done at the City of

day of Al.I6; l1 c:; '7 , 1972.

f

BY THE PEFEP,Er:;:

Ne .. at..., ... tll~ la tbts - tttn-
fl'l. tONlotac I'Ulf. QI!i 1 S CJoJ)t1raetJ

appl'OVN, e1'I4 ~. made the
lw'.....' aDd Deor. e of till. aourt.

1la'''' ~~

f-~~
7 -. ter .fudge

Re fe ree

Division 110. 5

State of Colorado
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To Be Filed' in Duplicate

IN THE DISTRICT COURT IN AND FO

WATER DIVISION NO.. 5

STATE OF COLORADO

CASE ; NO~ . w- ~-/ 7

FILED,
IN WATER COURT

Division No. :3

WATER CI. ERK

r ~ _r______A__ &.-

IN THE MATTER OF THE ,.'
APPLICATION FOR
WATER RIGHTS' OF THE CORPORATION OF

THF; ROCKY MOUNTAIN BIOLOGICAL LABORATO Y

AT GOTHIC, a corporation

B"Y' DEPuT'j:. -

APPLICATION FOR
WATER STORAGE RIGHT

NON- CONSUMPTIVE

IN. . GUNNISON .. C oum,

1. . Name of applicant: The Corporation of the Rocky Mountain Biological
Laboratory at Gothic, a corporation . .

Mailing address: P. O. Box 179, Gunnison, Colorado 81230

2. Name of reservoir: Mexican Cut Natural Pond No. 13

3.. ' Legal,;9-escripti?n of ,reservoir survey' at high water line: '
Beg~nn~ng at a po~nt fr~ wh~ch ; w~ tness. corner to Corner No. 4 of Mancos Lode, M. S.

bears South ,62015' W,est 2,~8. 5 fe t; thence South ;I,0~ 57 I West. 73 . 9f eet; thence .South
87016' ' East. 59. 6feet; thei'1<; eNorlOo49' East 56. 9 feet; thence North 70053' West

59. 4 feet to the point of beginning, with an area of 0. 09 acres

20384

t. ,. 4. Source of water: Snow melt, underground springs, surface drainage and overflow
from Galena Lake, ' Mexican Gut Natural t'onds No. . L~, l4 and . LZ

5. . . Date of initiation of appropriation: 7- 1- 32

6. Date of approval of reservoir by State Engineer: N/ a

State Engineer No.: N/ a

7. Amount of water claim.ed in acre leet:' . 0. 25

8. . Us~ or. proposed .use of the water:: Biological research and teaching,
w11dl~fe procreat10n and natural her1tag~ servat~on

9. Maximum peight of. dam in feet: N/ a

J ." 10. Length of dam or proposed dam in feet:

11. Total capacity of reservoir in acre feet:

N/ a

0. 25.

12. Capacity of reservoir in acre feet from bottom of the
outlet tube to the lowest point on the spillway:

Wa

13. Capacity of reservoir in acre feet from the bottom of the
outlet tube to ~he lowest point in the reservoir:

N/ a

f-



2)

14: Name and capacity of ditch or ditches leading to the

reservoir, if applicable:

N/ a

15. Name and capacity of ditch or ditches leading from
the reservoir, if applicable:

N/ a

l6~ Estimated cost o~ the reservoir: N/ a

KLINGSMITH, RUSSELL & FRENCH

C /~'- ' c
Attorney for. Applicant

State of Colorado

County .of <hnnbon
ss.

UA-I ~ klky being first duly sworn

upon oath, deposes and says , that he has read the foregoing

aPPlication, knows the contents thereof .andthat the same is true.

Subscribed and sworn to before me this ~ day

of ? j~ ' 19.2.:...
My commission expires 1(-2$-75'

oil

otar Public

u , ~ ~ _~_""''''._ _

y~.-

2'""': .-"

rwl.~.." ~

am9- - and Address
of Applicant:

The Corporation of the Rocky Mountain

Bio10'gica1 Laboratory at Gothic,.

P. O. Box 179,

Gunnison, Colorado 81230

Name, Address, and Telephone No.

of Attorney for Applicant:

Klingsmith, Russell & French

110 East Virginia Avenue - Box 179

Gunnison, Colorado 81230

Telephone: 641- 1334



1 ... '~ i (: ,\ ~< ,: L r :", \. c \. !< _ \. i. j) U .S 1) >~ c) .

c;\dl~. is()1l C( Hlllt \'. C" l, q', l<: 1l

V.\ lLl\ Dl'. :SJX\ .:\ U. ",

T n,(' Ivl...'J"ldi:.lll L',;: lS..:,d l)!1 i\ I; Lg:\ C:',~ ih;c;:.:.]:-,~:..) r. ,"; _ ~

seA LE: i. i: il:~'l - /,,) 
lL<-~

t

7

fi- BLi.---l: -,

20J
NO'

rv1. 5 '

y" ITH I ;/ 211 A L U M ; ~, U ,'.I c~ p

CUT .-
iV?-O 0

9
0~ 

W
1

TS M H . 5/ 8 R E: ~ FORCING BAR

J}Y
l ..-'l'

J1. .:V S.
ASSIGNED ::.".,- \ J\..

S$-~
OS ~\

E:LEVATION i1550. 0 ' 1'/ ,,'" v--
c.

r ~'-

t..'O'/ r. 0"'....
7.-//.

0.0. "'~

1-....
0

o \'.:> // (.. 0 ",>~
c' S ~

0,
0 / ,(..:> ::.

oJ./ \'" \" ') ' 0

7.-0
0 ,

0.

SE T N L1ME:ST0". E

CROPPi~JG

AREA: 0.09 AC.

CAPA CITY = 0. 25 AC. FT

11546. 00

llJ

J)
IJ)/'IJ'

1!
I

I

N AT U r( ..:, _ H: G H V-I :.. T :: F!

SURFACE E:..EVAT: ON

i
1.. 59. 6

S 8 -{o 16 ' E

C . J

c-:-._~=:cc:-C .

c05 r. ;' --

vl A I.. 
1/ ') 3 0 "

f

I ,..,; l,

1u. "
M. S.

j, Zt ~~\ S ~. t:; <.~~ 1 ~:~~ - T9 ~;. S .. c.
or. .. 1",:---.

1', 1



t~ '7~" -
J _____ /

1';:--- .

l ,-'

c
fill' "

1J
I"I

J.od _'_~
09.'1'1 .' '. . .. .. .

j~~>'.' .U'O'AvM (
iII., '.""

tI.l.
ldf'.

fi':

b...._~,
J

yo_,

Ii '_
II~.-J~

0\1
c,,_

c;,

I. . /

II <,- 
I

t' 9. /

if.
J... : l'f---~bl-:--l ....ae~ ~ '

Ji ,..: ..'
y

f,-i1G'
Of': ~ _ c

I

L~

I

I

I :.,.', .

11
o

11(.,

o

T.
y.O,, _ ~.

jf ~0GO.:_:'. -.: r", "- .. .,.
i .. ~

I . ..<"',_",
I

I

I\l
0

Ct4
N

CIt
i

I

I .

rD/
I

I

I
I. ..

I .

e,

f
N .. I

I
E:Oa _ ..

I - ()

Cot

IJlP." P,,,

E-.>oz_

I

I

I
c-._____ ~_,

t
c..
tl\

C)

1\1

l)t; :

tJ
1 .'!!

a ~

Ai
fo-l
f)
PI

0
r (")

c
Io
I

0 /

1."> 

I '
J
m

I
I; r

1

r-tI

II i

i
I '

I /

1/

z

r

Tl

z

I:

o

o

Tl

TI

l

I

o

w

CIl

11
c:

o

G>
C
2:

s:
o
c

I) :2:
o ::::i
z .,?

o
CDC

2: 
0
r

0
G)

O.

J:>
r

o
r

o
0

o

o

0
o
o

z

I
C- ;,

m

G,;,..

C
rf!1

I

0

I}

L,--
i

i



y:, 
r-:f'_,,",., 

fl. \ /(-': " .'. >\ .1
J'" :: 

r:':-) .\

i ('
I'

I':-'~'

j J'
r' ' !'( \~\,

j--, ( '\' +
J ' 1 ~ ~ 1\

if;,

Dj \:: _' ~n ?\

J"l;- \ '
I ) 

I

I

c .

J

M EX; CJL;N CUT RESC:ARCH Ar,:, 
r:_ ~

t\ '- ,-'-a

ROCKY MOUNTAIN 81 OlO GI CAL LABORATORY

I
I'
I



FILED
IN OFFICE OF WMER REfElH

Divbi01:l N,). 5

AUG 1 41972
STATE OF CO ORADO

IN THE DISTRICT COURT IN AND

FOR t'lATER DIVISION NO. 5

STATE OF COIDRADO

FILED
IN WATER COURT

Division No. 5

Application tlo. T.1J- 577

AUG1 41972
E OF CO~ RA9C

n" 
J::~ 1d~.J..~~___.

W.I'TER ClEf..t<

IN THE MATTER OF THE APPLICATION

FOR l'IATER RIGHTS OF TIm CORPORATION

OF THE ROCKY HOUNTAIN BIOLOGICAL

LABORATORY AT GOTHIC, A CORPORATION

IN THE CRYSTAL RIVER IN GUNNISON

COUNTY

RULWG OF

REFEP.EE

The above entitled matter having been referred to the undersigned

as Water Referee for Water Division No. 5, State of Colorado, by the Water Judge

of said Court on the 28th day of April, 1972, in accordance with Article 21

of Chapter 148, Colorado Revised Statutes 1963, as amended ( Chapter 373 S. L. Colo.

1969), known as The Water Fights Determination and Administration Act of 1969.

And the undersigned Referee having made such investigations as are

necessary to determine, whether or not the statements in the application are true

andmving become fully advised with respect to the subject matter of the

application does hereby make the following determination and ruling as the Referee

in this matter, to-wit:

1. The statements in the application are true.

2. The name of the structure is Mexican Cut Natural Pond No. 13.

3. The name of claimant and address is: The Corporation of the Rocky
Mountain Biological Laboratory at Gothic, a Corporation, P. O. Box
l79, Gunnison, Colorado 81230.

4. The source of the water is snow melt, underground springs, surface

drainage and overflow from Galena Lake, and Mexican Cut Natural
Ponds No. 15, 14 and 12.

5. The pond is located in an unsurveyed area in Schofield Park on the
South Fork of the Crystal River, within the boundaries of Setz Lode,

Survey No. 20384, and ManODs Lode, Survey No. 20384, at a poipt whence
the Witness Corner to Corner No. 4 of the Mancos Lode, Survey
No. 20384, bears s. 62015' W. 248. 5 feet.

6. The use of the water is piscatorial, biological research and teaching,
wildlife procreation and natural heritage preservation.

7. The date of initiation of appropriation is ,July 1, 1932.

8. The total capacity of reservoir is 0. 25 acre foot.

9. This is a natural pond having only natural inlets and outlets.

10. The water has been in use for the above purposes since JUly 1, 1932.

11. This is a non- consumptive use of water.



The Referee does therefore conclude that the above entitled

application should be grant~d and that 0. 25 acre foot of water hereby is

awarded to the Mexican Cut Natural Pond No. 13 for riscatorial, biological

research .and teaching, wildlife procreation and natural herita~e preservatio;)

uses, ", ith appropriation date of the 1st day of ,Tuly, 1<;'32, ahsolt'tely and

uncondi tionally i subject, however, to all earlier J_,riori ty rights of others

and to the integration and tabulation by the Division :r=ngineer of such

priori ties and changes of rights in accordance \ li tl' la,'.' as may he determined

in pending supplemental ( n:meral adjudication proceedings.

It is accordin01y ORDEPr.D that this ruling shall be filed with the

I'Jater Clerk and shall become effective upon such filincc, subject to jur1icial

review pursuant to Section 148- 21- 20 CRS 1<)63 as " wended ( 1971).

It is further ORDERED that a copy of this rulincJ shall be hIed with

the appropriate Division Engineer and the state Engineer.

Done at the City of Glenwood Springs, Colorado, this~~~

day Of-At/. t!9L,J 5 'Z:... __, 1972.
I'

BY THE rEFEPEE:

10 lR'ot. lt _ ttled 1ft thl. . tt8!'.
h. ' 01"" 01118 I'q1ll18 111 o=tl~
8Dd a" S'ov. cl, 8d4 ia made thl

Deane ot W. . 0UI't.

Dat04I,~

1~%
3 ,

i?.TudIlo

5
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To Be Filed-,in- Duplicate

IN THE DISTRIC~': COURT ' IN A~1) FOR

WATER DIVISION NO. 5

FI LED
IN \'VATER. 'COnRT

Division No, ::;

STATE OF COLORADO

CASENO~ w- 6?P
APR261972

o A

WP-TC:R CLERK

r _ _ ____ _ _ __.. _. -

B"Y .!. JE~ I.)""..-

IN' THE ' MATTER OF THE
APPLICATION FOR
WATER RIGHTS OF ritE CORPORATION OF

THE ROCKY MOUNTAIN BIOLOGICAL LABORATOR

AT GOTHIC~ a corporation '

APPLICATION FOR
WATER STORAGE RIGHT

NON- CONSUMPTIVE

IN'. GUNNISDN... COUNTY.

1. Name of applicant: The Corporation of the Rocky Mountain Biological
Laboratory at Gothic. a corporation~ . ... .

Mailing address: P. O. Box 179. Gunnison, Colorado 81230

2. Name of. reservoir: Mexican Cut Natural Pond No. 14

3..' Legal description \

Jf
reservoir survey' athigh water line: .. -

Beg~nnif1g at a t'-oint fr~m Corne No. 1 of Mexican Lode, M. S. 4412 A. M. bears North
59027' West 10,4. 0, feet;\ thence oath lSo12', East. .48. 8 feet; thence {:jouth 59039', East

35. 1 feet; thence South 9-~33' E st 51.0, feet; thence South 26022' West 68. 1 feet;
thehce South 76028' East 61-~'3---~-~e-t; thence North 19049' East 118. 5 feet; thence North

5o,~11' West 41. 0, feet to the point of beginning, with ,an area of 0,. 23 acres

4. : Source. of water: Snowme1t~' und~r~round sprin2:R_ RttrhC"p. ch..:: Iin.::lg'" .:: 1M nverfrlow
from Galena Lake and Mexican Cut Natural Pond No. 15

5. Date of initiation of appropriation: 7- 1- 32

6. ' Date of approval of reservoir by State Engineer: N/ a

State Engineer No.: N/ii'.

7.

8.

9.

10.

11.

12.

Amount of water clainied in acre feet: 0,. 71

Use or proposed use of the water: Biological research
wildlife procreation and natural heritage preserVctL. tull

Maximumpeighi:; .of darn in feet: N/ a

I

and teaching,

Length of dam or proposes;l' dam in fe€!t:

Total capacityof reser~'~irin acre feet:

N/ a

0,. 71

CapaCity of reservoir in acre feet from bottom of the
outlet tube to the lowest point on the spillway:

N/ a

13. Capacity of reservoir in acre feet from the bottom of the
outlet tube to the lowest point in the reservoir:

N/ a.



2)

14: Name and capacity of ditch or ditches leading to the
reservoir, if applicable:-

N/ a

15: Name and capacity of ditch or ditches leading from
the reservoir, if applicable:

N/ a
t. ~,

16: Estimated cost or the reservoir: . N/ a

KLINGSMITH, RUSSELL & FRENCH

c_
icant

State of Colorado

County of Gunnison ss.

OJ./.,,~ /.3. to~ :.../~< , being first duly sworn

uron oath, deposes and says that he has read the foregoing

application, knows the contents thereof and that the sarne is true.

Subscribed and sworn to before me this ~ day

of ~ ., 19~.

My commission expires 7''';''''d7.3- 7S-.

M'< . _ __< .

2 _"-...- _.':. -./' -. 9&~ L,L
otar Public

I~ ~... '

S .~~

N8me~.ahd Address
of Applicant:

The' Corporation of the Rocky Mountain

Biological Laboratory at ~ othic

p . o. Box 17.9,

Gunnison, Colorado 81230

Name, Address, and Telephone No.
of Attorney for Applicant:

Klingsmith, Russell & French

110 East Virginiw~venue - Box 179

Gunnison, Colorado 81230

Telephone: 641- 1334
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FILED
lit orner., Qf m.ral r.UHH11, >1:J; I):l ho. 5

AUG 1 41972
STATE OF CCLORADO

u. .. 

A --L~: ifEEn

IN THE DISTRICT COURT DJ . AND

Jl'

IN THE MATTER OF THE APPLICATION

FOR ~I)'ATER RIGHTS OF THE CORPORATION

OF THE ROCKY MOUNTAIN BIOLOGICAL

LABORATORY AT GOTHIC, A CORPORATION

IN THE CRYSTAL RIVER IN GUNNISa1

COUNTY

RULING OF

PEFEREE

FILED
IN ~ A.~ER CO'JRT

VlSiQn Nv. ;j

AUG1 41972
ADq

B\,< -,-. =~._.._. J
lit.

FOR WATER DIVISION NO. 5

STATE OF COI,ORADO

Application No. W- 578

The above entitled matter having been referred to the undersigned

a.s v1ater Referee for ~vater Division No. 5, State of Colorado, by the Hater Judge

of said Court on the 28th day of April, 1972, in accordance with Article 21 of

Chapter 148, Colorado Revised Statutes 1963, as amended ( Chapter 373 S. L. Colo.

1969), known as The Water Rights Determination and Administration Act of 1969.

And the undersigned Referee having made such investigations as are

necessary to determine whether or not the statements in the application are true

and having become ful1y advised with respect to the subject matter of the

application does hereby make the following determination and ruling as the

Referee in this matter, to-wit:

l. The statements in the application are true.

2. The name of the structure is Mexican Cut Natural Pond No. 14.

3. The name of claimant and address is: The Corporation of the Rocky
ountain Biological Laboratory at Gothic, a Corporation, P. O. Box

179, Gunni,son, Colorado 81230.

4. The source of the water is snow melt, underground springs, surface

drainaae and overflow from Galena Lake and Mexican Cut Natural Pond

No. 15.

5. The pond is located in an unsurveyed area in Schofield Park on the

South Fork of the Crystal Piver, within the boundaries of Setz Lode,

Survey No. 20384, and Rocket Lode, Survey No. 20384, at a point whence

Corner No. 1 of Mexican Lode, Survey No. 4412 A. M., bears N. 46007'
w. 642. 2 feet.

6. The use of the water is piscatorial, biological researcl1 and teaching,
wildlife procreation and natural heritage preservation.

7. The date of initiation of appropriation is July 1, 1932.

8. The total capacity of reservoir is 0. 71 acre foot.

9. This is a natural pond having only natural inlets and outlets.

10. The water has been in use for the above purposes since July 1, 1932.

11. This is a non~conRumptive use of water.



The Referee does therefore conclude that the above entitled

applisation should be granted and that 0. 71 acre foot of water hereby is

awarded to the Mexican Cut Natural Pond IJo. l4, for piscatorial, biological

research and teaching, wildlife procreation and natural heritage preservation

uses, with appropriation date of the 1st day of July, 193?, absolutely and

unconditionally; s\ iliject, however, to all earlier priority rights of others

and to tl1e integration and tabulation by the Division Engineer of such

priorities and changes of rights in accordance with law as may be determined

in pending supplemental general adjudication proceedings.

It is accordingly ORDERED that this ruling shall be filed with the

Nater Clerk and shall become effective upon such filing, subject to judicial

review pursuant to section 148- 21- 20 CRS 1963 as amended ( 1971).

It is further ORDERED that a copy of this ruling shall be filed

with the appropriate Division Engineer

Done at the City of Glenwood

and the state Engineer.

Springs, Colorado, this~ ~

day of_ 4O~.fL5 T 1972.

BY THE REFEREE:

We pret. st 98' tiled In th! a matte~

he toroegoing l'UHng is eontlx-.ed

8114 BPPl'OV' d., enl! is made the

an4 1'lIOrett of ~h11 oO\U"t.

Date41 -;;". 8. '>;'5

a~.
c;/ at81"

f~ree

Division No. 5

of Colorado
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T.o .BeFl1ed" in Duplicate I!IIIIII.J~____
A. A~ A _ ~ -.,. A

IN THE DISTRICT COURT IN A}<1) FOR

WATER DIVISION NO. 5

STATE OF COLORADO

CASE ' NO~ , W- ~- 7'j

FILED
IN WATER COTTRT

Division NQ. : J'

APR 2 81972
s~ o RA

WATER. CLERK

r___~_~.__:,...____
r________________ .-----~- ___

r.____

SY OEPur,

IN' ~HE MATTER OF THE .'
APPLICATI ON FOR , ,
WATER RIGHTS OF THE CORPORATION OF

THE ROCKY MOUNTAIN BlOIDGICAL

LABORATORY AT GOTHIC, a corporation

APPLICATION FOR
WATER STORAGE RIGHT

NON- CONSUMPTIVE

LN" GUNNISON'; COUNTY

1. Name of applicant: The Corporation of the Rocky Mountain Biological
Laboratory at Gothic, a corporation'

Mailing .address: P. O. Box 179, Gunnison, Colorado 81230 '

2. Name of reservoir: Mexican Cut Natural Pond No. 15

Legal.,descript~on \bf. rese,rvoir survey' athigh water line: . ,
Begmm.ng at a pOInt from jWlncha \ wJ..tness corner to Corner No. 4' of Rocket Lode, M. s. 20384
bears North 6.2018 ' West 4~. 0 feet;! thence North 5f!oS4' West 131.1 feet; thence South 85026'
West 87: 6 teet;' then'ce Northo__63008i~...West 72. 5 feet; then,ce South 3040' West 80. 0 feet; thence
South 1504U' East 81. 7 feet; thence South 37012' East 125. 4 feet; thence South 65010' East
91. 0 feet; thence North 59010' East 78. 5 feet; thence North 64003' East 52. 0 feet; thence North
18059' ~ ast g;'JI1~ cfeeetf' thengi>Morth 14029' West 41.9 feet; to the woint of .beginning, area of

nd 1_. 1"7
0 WC[1; :Snowmp1t:. llnrlpT"gT"nnnrl <> P1"""' g"'. "'",.. : i~Q draJ..Rage aila avcrf10wpo

l:Yoln ii1.1l~ui' Lake' ' "
5. ' Date of initiation of appropriation: 

7- 1- 32

6.. Date of 'approval of reservoir by State Engineer:

N/ a

N/ a

State Engineer No.:

Amount of water claimed in acre feet: 7. 127.

8.

9.

Use or proposed use of the water: Biological research and

wildlife procreation and natural heritage-pFeservation
Maximum peightof' darn in feet: N/ a

teaching,

10. Length of darn or proposed darn in feet: N/ a

11. Total capacity of reservoir in acre feet: 7. 12

12. Cap'aci ty of' reservoir in acre feet from bottom of the
outlet tube to the lowest point on the spillway:

N/ a

13. Capacity of reservoir in acre feet from the bottom of the
outlet tube to ~he lowest point in the reservoir:

N/ a



2)

14. Name and capacity of ditch or ditches leading to the

reservoir3 if applicable:

N/ a

l5~ Name and capacity of ditch or ditches leading from

the reservoir, if applicable:
N/ a

l6~ Estimated cost or the reservoir: N/ a

KLINGSMITH, RUSSELL & FRENCH

C;~ ~~
ttorney or Applicant

State of Colorado

County of Gunnison
ss.

upon oath,

4. UJ~~

deposes and says , that he

3 being first duly sworn

has read the foregoing

application, knows thecontenJ's. thereof ,and that the sarne is true.

Subscribed and sworn

f~_,;~~-;;f~~ ' 19~.

y::/ ~~- My.~~Qmmf~ S10n expires

to before me this r2t- day

9"-a3 ~ 7.j-

i~j~
otary ubllc7-:~

i

Name and Address

ot: Applicant:

The Corporation of the Rocky Mountain

Biological Laboratory at Gothic,

P. O. Box 179,

Gunn.ison; Colorado 81230

Name, Address, and Telephone No.

of Attorney for Applicant:

Klingsmith, Russell & French

110 East Virginia Avenue - Box 179

Gunnison, colorado 81230

Telephone: 641- 1334
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FILED
OFfICE OF WATER REFEREE

Di', i'; iq:l No, 5

AUe 141972
STATE Of C(Jq) llAPO

71'/___
d. n.,....

n/i""j--- . WA~ jFl~HItE

IN TI-IE DISTRIcr COURT IN AND

STATE OF COLORADO

FILED
IN WATER COURT

Division No. 5

FOE HATER DIVISION NO. 5

Application Ho. W- 579 AUG1 41972
iI&TE ,OF ~ ORADO

m-

UC... ._~. )WATl::R CI.-l::RKIN THE MATTER OF THE APPLICATION )

FOR HATER RIGHTS OF THE CORPORATION )

OF THE ROCKY MOUNTAIN BIOLOGICAL )

I,lI,BORATORY l\T GOTHIC, A CORPORATION )

IN THE CRYSTAL RIVER IN GUNNISON )

COUNTY )

RULING OF

REFEREE

BY :) EPUTY

The above entitled matter having been referred to the undersigned as

I,rater Referee for t'Jater Division No. 5, State of Colorado, by the t'Jater Judge of

said Court on the 28th day of April, 1972, in accordance with Article 21 of

Chapter 148, Colorado Revised statutes 1963, as amended ( Chapter 373 S. L. Colo.

1969), known as The Water Rights Determination and Administration Act of 1969.

And the undersigned Referee havinq made such investigations as are

necessary to determine whether or not the statements in the application are true

and having become fully advised with respect to the subject matter of the

application does hereby make the following determination and ruling as the

Referee in this matter, to-wit:

1. The statements in the application are true.

2. The name of the structure is Mexican Cut tJatural Pond No. 15.

3. The name of claimant and address is: The Corporation of the Rocky
Mountain Biological Laboratory at Gothic, a Corporation, P. O. Box

179, Gunnison, Colorado 81230.

4. The source of the water is snow melt, underground springs, surface

drainage and overflow from Galena Lake.

5. The pond is located in an unsurveyed area in Schofield Park on the

South Fork of the Crystal River, \ l1i thin the boundaries of Setz Lode,

Survey No. 20384, Blue .Jay Lode, Survey No. 2f1325, and Rocket Lode,

Survey No. 20384, at a point whence the 't'>1i tness Corner to Corner

No. 4 of Rocket r,ode, Survey No. 20384, bears N. 33013' v.J. 8R. 0 feet.

6. The use of the water is piscatorial, biological research and teaching,
wildlife procreation and natural heritage preservation.

7. The date of initiation of appropriation is .July 1, 1932.

8. The total capacity of reservoir is 7. 12 acre feet.

9. This is a natural pond having only natural inlets and outlets.

10. The water has been in use for the above purposes since July 1, 1932.

11. This is a' non- consumptive use of water.



i.. ..:
0

The Referee does therefore conclude that the above entitled

application should he granted and that 7. 12 acre feet of water hereby is

awarded to the Mexican Cut Natural Pond No. 15, for piscatorial, biological

research and teaching, wildlife procreation and natural heritage preservation

uses, with appropriation date of the 1st day of ~Tuly, 193/., absolutely and

unconditionallYi sl..1bject, however, to all earlier priority rit;:'hts of others

and to the integration and tabulation by the Division Engineer of such ,

priorities and changes of rights in accorc_ance with law as may be determined

in pending supplemental general adjudication ~ roceedin0s.

It is accordingly ORDERED that this ruling shall be filed vii th the

Water Cler}: and shall become effective upon such filina, subject to jUdicial

review pursuant to Section 148- 21- 20 CRS 1963 as amended ( 1~ 7l).

It is further ORDEFED that a copy of this rUling shall be filed

with the appropriate Division Engineer

Done at the City of Glenwood

day Of~~-. P-6...as.....:,:._' 1972.

and the State Engineer.

j.J,
Springs, Colorado 1 this _-L_.i__,~

BY THE FEFEFEE;

e ~__ ... ttle<< 1n this 1IIa'tter.

tM ,...seetne Ntta. 1s eon:Urmed

IJNI. .".,....., aM is 1184e the

1IIt .. ...... 01 We o-...t.

DaW4. ~, i. I., 1' 7.#

2~t...

f~----

vision l!o. 5

State of Colorado
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To BeFl1ed'-.in Duplicate

I '
IN THE DISTRICT,"COURT ' IN Ah"D FO

WATER DIVISION NO. 5

STATE OF COLORADO

CASE NO. W- 0-70. A
A

F 1.' LEO
IN - WATE,;,t conRT

Divlliion No, j

APR 2 8197-2 .
R~ Q

W,AT!:: R CL.Er~K

w_~________ ---~--- ..----- . --~. --"

S~, ,)[
0,' --

IN- THE MATTER OF THE

APPLICATION FOR

WATER RIGHTS OF THE CORPORAtION OF

THE ROCKY MOUNTAIN BIOLOGICAL LABORATOR

AT GOTHIC, a corporation

APPLICATION FOR

WATER STORAGE RIGHT

NON _CONSUMPTIVE

IN" GUNNISON" COUNTY

1. Name of applicant: 
The Corporation of the Rocky Mountain Biological

Laboratory at Gothic, a corporat~on

Mailing address: 
P. O. Box 179, Gunnison, Colorado 81230

2. Name of. reservoir:
exican Cut Natural Pond No. 16

3. LegaldeSCri~ ion '<;>f reservoir survey' at high water line: ' .

B~ g inhing at a po int fr which\ Corner No. 1 of Or iental Lode, M. S. 20325, bears South

71 ' 20 . West 498. 3feet; thence~ outh 36' 18' , West 40. 4feet; thence Sooth n' 42 · East 71. 9

feet;. thence South 16026' East ~ 9. 0 feet; thence South 77040' East 18. 1 feet; thence

North 9024' East 138. 2 feet1---t-h~i1ce North 41041' West 41.8 feet; thence South 78018'

West ' 20. 3 feet to the point of beginning, with an area ,of 0., 17 acres

4. Source of water: Snow melt, underground springs and surface drainage

7- 1- 32

S.

6.

Date of initiation of appropriation:

Date of approval of reservoir by state Engineer:

N/ a

state Engineer No.:'

N/ A

7.

8.

9.

Amount of water claimed in acre ieet:' 
0. 54

Use or proposed use of the water: 
Biological research

wildlife procreation and natural heritage - preol::L vCl.Lluu

Maximurnpeightof dam in feet: 
N/ a

I

and teaching,

N/ a

10. Length of dam or propose7l' darn in feet:

11., Total capacity of: reservoir in acre feet: 
0. 54

12. Capacity of reservoir in acre feet from bottom or' the

outlet tube to the lowest point on the spillway:

N/ a

13. Capacity of reservoir in acre feet from the bottom of the

outlet tube to 4he lowest point in the reservoir:

N/ a
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14. Name and capacity of ditch or ditches leading to the

reservoir, if applicable:

N/ a

15. Name and capacity of ditch or ditches leading from

the reservoir, if applicable:

N/ a

16. Estimated coat o~ the reservoir: 
N/ a

KLINGSMITH, RUSSELL & FRENCH

t!(/ ~~ ' (-Attorney l' Applicant

st~te of Colorado
County of Gunnison.

ss.

Jt'A"-f ~. Ne//~ . being first dUly sworn

uron oath, deposes and says that he has read the foregoing

application, knoWS the contents thereof and that the same 1s true.

l~~
SUbscribed and sworn to before me this 2zttaa:y

of'~ ' 19~.

My' commission expires Lf- 23- ?S

1........

b~Ub~;
i3J~J

Na..me and Address

of Applicant:-

The Corporation of the Rpcky Mountain

Biological Laboratory at Gothic,

P. O. Box 179

Uunnf&on, Colorado 81~3Q

Name, Address, and Telephone No.

of Attorney for Applicant:

K1ingsmith, Russell & French

110 East Virginia Avenue - Box 179

Gunnison, Colorado 81230

Telephone: 641- 1334
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IN OffICE 0; \; iil~K " LiLlEr
D; . i,,;;, U 1.0. :>

AUG 1 41972
IN THI~ DISTRICT COURT IN AND

ISTATE OF COLO~ DO

FILED
IN WATER CO'JTIT

Division No. ~

FOR I'!ATER DIVISIOll ~w. 5

Application No. \' V- 5SD AUG1 41972
o

WATER CL,ERK

IN TIlE NATTER OF TIlE APPLICZ\TIO!':;

FOR HATER RIGHTS OF THE CORPORATION

OF THE ROCKY JI10UNTAIN BIOLOGICAL

LABORATORY AT GOTHIC, A CORPORATION

IN THE CRYSTAL RIVER IN GtJNNISON

COUNTY

RULING OF

REFEREE

r_ _~_ ~__~.. ____ _-- ~ 

r__. --~.. --.~

3V ': E ? LJ.!".~

The above entitled matter having been referred to the undersigned as

Water Referee for Water Division No. 5, State of Colorado, by the Water Judge of

said Court on the 28th day of April, 1972, in accordance with Article 21 of

Chapter 148, Colorado Revised statutes 1963, as amended ( Chapter 373 S. L. Colo.

1969). known as The Water Rights Determination and Administration Act of 1969.

And the undejrsigned Referee having made such investigations as are

necessary to determine whether or not the statements in the application are true

and having become fully advised with respect to the subject matter of the application

does hereby make the following determination and ruling as the Referee in this

matter, to-wit:

1. The statements in the application are true.

2. The name of the structure is Mexican Cut Natural Pond No. 16.

3. The name of claimant and address is: The corporation of the Rocky
Mountain Biological Laboratory at Gothic, a Corporation, P. O.

Box 179, Gunnison, Colorado 81230.

4. The source of the water is snow melt, underground springs and

surface drainage.

5. The pond is located in an unsurveyed area in Schofield Park on the

South Fork of the Crystal River, within the boundaries of Puritan
Lode No. 3, Survey No. 20325, and Puritan Lode No. 4, Survey No. 20325,

at a point whence Corner No. 1 of Oriental Lode, Survey No. 20325,

bears s. 71020' W. 498. 3 feet.

6. The use of the water is piscatorial, biological research and teaching,
wildlife procreation and natural heritage preservation.

7. The date of initiation of appropriation is July 1, 1932.

8. The total capacity of reservoir is 0. 54 acre foot.

9. This is a natural pond having only natural inlets and outlets.

10. The water has been in use for the above purposes since July 1, 1932.

11. This is ~ non- consumptive use of water.



The Referee does therefore conclude that the above entitled

application should be granted and that 0. 54 acre foot of water hereby is

awarded to the Mexican Cut Natural Pond No. 16, for piscatorial, bio-

logical research and teaching, wildlife procreation and natural heritage

preservation uses, with appropriation date of the 1st day of July, 1932,

absolutely and unconditonallYi subject, however, to all earlier priority

rights of others and to the integration and tabulation by the Division

Engineer of such priorities and changes of rights in accordance with law

as may be determined in pending supplemental general adjudication

proceedings.

It is accordingly ORDERED that this ruling shall be filed with

the Water Clerk and shall became effective upon such filing, subject to

judicial review pursuant to Section 118- 21- 20 CRS 1963 as amended ( 1971).

It is further ORDERED that a copy of this ruling shall be filed

lith the appropriate Division Engineer and the State Engineer.

Springs, Colorado, thi s ....L!i-.It!Done at the City of G1enwood

day of ;f)L/tt;-0:57 , 1972.
T

BY THE REFEREE:

T'~) nrotest was filed i.n t.hi.s ma;, t,~
J.....:. foregoing rUlinR is crmfiJ:__''''
ar' ~ pproved. and is made the
JL~3ment and Decree of this court.

e feree

Division ,,10. 5

of Colorado

Dated:
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To Be Filed" in- Duplicate
A.____~_

FILED
IN THE DISTRICT COURT IN AND FOR

IN WATER COlTR'I'
Division N,o, :;

WATER DIVISION NO. 5

STATE OF COLORADO

CASE NO. W- ~ 9/
WA1' O':R CLC'lK

13"" .--" 1='";-,,:'j""T'"'.

I,N' THE MATTER OF THE ."
APPLICATION FOR
WATER RIGHTS' OF THE CORPORATION OF

HE ROCKY MOUNTAIN BiOLOGICAL LABORATO Y

AT GOTHiC, a corporation

APPLICATION FOR
WATER STORAGE RIGHT

NON- CONSUMPTIVE

IN' GUNNrSON COUNTY

1. Name of applicant: The Corporation of the Rocky Mountain Biological
Laboratory at Gothic, a corpora~~on

Mailing address:, P. O. Box 179, Gunnison, Colorado 81230

2. Name of reservoir: M.exican Cut Natural Pond No. 17

3'. . Legaldescription ~f'rese.rvoir survey' .athigh water line:

i \ ,

Begir(ning' at a point fr'9m Which! Cornel:' No. 1 of, .Oriental Lode, M. S< 20325 , bears'
South 59008' West 544. 2 ' feet; . thence North 69012' East 39. 6 feet; thence North

220'56' West 37. 6 feet; the~ce-:Ni~ rth' 42046' West 60. 4 feet; thence South 2e16' West
39. 1 feet; thence South 31047' East 68. 2 feet to the point of beginning, with an area of

at;re:Jt: Sour?e .ofwater: Snow mp1 t. llnilAr~rollnrl !': pringl"l : mrl I"lnrf:: lC"P rlr: lin::l!,!p

5. Date of initiation of appropriation: 7- 1- 32

6. Date of approval of reservoir by State Engineer: N/ a

7-.

8.

9.

10.

ll.

12'.

State Engineer No.:

Amount of water claimed in acre t'eet:' 0. 17

N/ a

Use or proposed use of the water: Biological research and teaching,
wildlife procreation and natural heritage preservation
Maximum height of dam in feet: N/ a

Length of dam or proposed darn in feet: N/ a

Total capacityof reservoir in acre feet: 0. 17

Ca~ acity of' reservoir in acre feet from bottom of the
outlet tube to the lowest point on the spillway:

N/ a

13. Capacity of reservoir in acre feet from the bottom of the
outlet tube to ~he lowest point in the reservoir:

N/ a



2)

14. Name and capacity of ditch or ditches leading to the
reservoir, it applicable:

N/ a

15. Name and capacity ot ditch or ditches leading trom
the res,ervoir, it applicable:

N/ a

16. Estimated coat or the, reservo1r:
N/ a

INGSMITH, RUSSELL & FRENCH

r
Applicant

State of Colorado
CO\4nty ot '

Gunnison
SSe

upon oath,

1j.L~ ,,6 ?t/..~ ' being I'1rst duly sworn

deposes and says that he has read the toregoing

applicationJ knows the contents thereof .and that the same 1s true.

JJ;
Subscribed and sworn to before me this ,2 ~ day

I

of ~-- xA~ J 19..l'-.

My commission expires 9'-23- 7-6-- S\
C:

l.

Name and Address
ot Applicant:, ", ,,'

The Corporation of the Rocky 'Mountain

Biological Laboratory at ,Gothic:,

P. O. Box 179

Gunnison, , Colorado 81230

Name, Address, and Telephone
of Attorney for Applicant:
Klingsmith, Russel1-& 'French

110 Eas't Virginia Avenue - Box 179

Gunnison, Colorado 81230

Telephone: 641- 1334, '

NO,:
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F I ' L E D

IN OFFICE OF \' j^HR R~ FEREE
Divi:;io;l No. 5

AUG 1 41972

S~ ATE O~~:

E:::'

t'..... -...!'

IN THE DISTRICT COURT IN AND
r

FOR WATER DIVISION NO. 5 FILED
IN WATER COU:tT

Division No. 5STATE OF COLORADO

Application No, ~'!- 581

IN THE: HATTED. OF TIlE ]\!' PLICl\.TION

FOR WATER RIGHTS OF THE CORPORATION

OF THE ROCKY HOUNTAIN BIOLOGICAL

LABORl\TORY AT GOTHIC, A CORPORATION

IN THE CRYST]\~L RIVER IN GUNNISON

COUNTY

RULING OF

REFEREE

BY OEPUTY

later Referee for ~ilater Division No. 5, State of Colorado, by the ~.Jater Judge of

The above entitled matter having been referred to the undersigned as

said Court on the 28th day of April, 1972, in accordance with Article 21 of

Chapter 148, Colorado Revised Statutes 1963, as amended ( Chapter 373 S. L. Colo.

1969), known as The Water Rights Determination and Administration Act of 1969.

necessary to determine whether or not the statements in the application are

And the undeEsigned Referee having made such investigations as are

true and having become fully advised with respect to the subject matter of the

application does hereby make the following determination and ruling as the

Referee in this matter, to-wit:

1. The statements in the application are true.

2. The name of the structure is Mexican Cut l1atural Pond No. 17.

3. The name of claimant and address is: The Corporation of the Rocky
Mountain Biological Laboratory at Gothic, a Corporation, P. O.

Box 179, Gunnison, Colorado 81230.

4. The source of the water is snow melt, underground springs and

surface drainage.

5. The pond is located in an unsurveyed area in Schofield Park on the

South Fork of the crystal River, within the boundaries of Puritan
Lode No. 3', Survey No. 20325, at a point whence Corner No. 1 of

Oriental Lode, Survey No. 20325, bears S. 59008' W. 544. 2 feet.

6. The use of the water is piscatorial, biological research and

teaching, wildlife procreation and natural heritage preservation.

7. The date of initiation of appropriation is July 1, 1932.

8. The total capacity of reservoir is 0. 17 acre foot.

9. This is a natural pond having only natural inlets and outlets.

10. The
watei has been in use for the above purposes since July 1, 1932.

This is a non- consumptive use of water.11.



n"7-. -_~.

l'~. ~ . ~"~

The Feferee does therefore conclude that the above entitled

application should be granted and that 0. 17 acre foot of water hereby

is awarded to the Mexican Cut Natural Pond No. 17 for piscatorial,

biological research and teaching, wildlife procreation and natural

heritage preserV'ation uses, with appropriation date of the 1st day of

July, 1932, absolutely and unconditionally; subject, however, to all

earlier priority rights of others and to the integration and tabulation

by the Division Engineer of such priorities and changes of rights in

accordance with law as may be determined in pending s~) plemental general

adjudication proceedings.

It is accordingly ORDERED that this ruling shall be filed with

the Water Cler~ and shall become effective upon such filing, subject to

judicial review pursuant to Section 148- 21- 20 CRS 1963 as amended ( 1971).

It is further ORDERED that a copy of this ruling shall be filed

with the appropriate Division Engineer and the State Engineer.

Done at the city of G1enwood springs, Colorado, thiS~~

day of ;() LI~ t:J.C; 7.. 
1972 ~

BY THE REFEREE;

J ' Protest was filed in t.his ma~:. t<'

foregoing rulinp; is oonfi1",~,'";'

ar
1

approved, and is made the

Jt~3ment and Decree of this oourt.

Dated~ ';'/,"
7 V

e

feree

Division NO. 5

of Colorado
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7.

8.

9.

10.

11.

12.

1

To Be Filed' in Duplicate

IN THE DISTRICT COURT IN AND FOR

WATER DIVISION NO. 5

STATE OF COLORAD.O

CASE NO. W- S9 p

FILED
IN WATER CO~JRT

Division No. ::.;

IN THE MATTER OF THE
APPLICATI ON FOR . .
WATER RIGHTS' OF THE CORPORATION OF

THE ROCKY MOUNTAIN B,IOLOGICAL
LABORATORY AT GOTHIC, a corporation

B~ uD-~';' uT;;;----
m-----------

w~~~~____~

APPLICATION FOR
WATER STORAGE RIGHT

NON- CONSUMPTIVE
IN, GUNNISON COUNTY.

1. Name of applicant: The Corporation of the Rocky Mountain Biological
Laboratory at Gothic, a corporation

Mailing address: P. O. Box 179, Gunnison, Colorado 81230

2. Name . of reservoir: Galena Lake

3. Legal;description of. rese,rvoir survey at high water line:

See attached

4. Source of water: Snow melt, underground springs and surface drairlage

5.

6.

Date of initiation of appropriation: 7- 1- 32

Date of approval of reservoir by State Engineer: N/ a

State Engineer No.:

Amount of water claimed in acre feet:

N/ a

119. 69

Use or proposed use of the water: Biological Research and teaching,wildlife procreation and natural heritage~ ervatJ..on

uMaxirnl1m . height 'of' dam' in feet: . N/ a

Length of dam Or proposed dam in feet:

Total capacity of reservoir in acre feet:

N/ a

119. 69

Capacity of' reservoir in acre feet ,from bottom of the
outlet tube to the lowest point on the spillway:

N/ a

13. Capacity of reservoir in acre feet fr01TI the bottom of theoutlet tube to the lowest point in the reservoir:

N/ a



2)

14. Name and capacity of ditch or ditches leading, to the
reservoir, if applicable:

N/ a

15. Name and capacity of ditch or ditches leading from
the reservoir, if applicable:

N/ a

16. Estimated cost o~ the reservoir: N/ a

KLINGSMITH, RUSSELL & FRENCH

C /~.. '- I:::
ttorney f~ Applicant

State of Colorado

County of Gunnison ss.

3.. -
bV...../4 , being first duly sworn

upon oath, deposes and says that ~ has read the foregoing

application, knows the contents thereof ,and that the same is true.

of

Subscribed and SWorn

t;~AjJ) , 19.2:..
commission expires

to before me this ~ day

My 1"'- .23 - 7~- .

Name, Address, and Telephorilj~.-No-.~---"~ >'
o~ Attorney for Applicant: - ",: .

Name and Address
of Applicant:

The Corporation of the RockfMountain
Biological Laboratory at ~othic,

P. O. Box 179, .

Gunnison, Colorado 81230

Klingsmith, Russell & French

110 East Virginia .\venue, Box 179

Gunnison, Colorado 81230

Telephone: 641- 1334

j



3. Galena Lake

Beginning at a point from which Corner No. 3 of Puritan Lode No. 12,
M. S. 20325 bears South 21040' East 286. 73 feet; thence South 81030' East
68. 7 feet; thence North 2, 035;- East 110. 0 feet; thence North 8059' East
29. 4 feet; thence North 35037' East 20. 6 feet; thence North 36018' West
43. 9 feet; thence North 140-29' West 97. 4- feet; thence North 53002' West
207. 5 feet; thence North 27~ 50' West 99. 3 feet; thence North 48053' West
187. 8 feet; thence South 30.33' West 234. 7 feet; thence South 27012' West
120. 9 feet; thence South 14007' East 227. 6 feet; thence South 75046' East
80. 2 feet; thence South 68001' East 88. 7 feet; thence South 17027' East
207. 4 feet; thence South 57034' East 134. 1 feet; thence North340l9' East
127. 2 feet; thence North 10042' West 222 . 9 feet to the point of beginning,
with an area of 5. 77 acres
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IN OFF!~E, O,f WATER REfEREE
Dn' ISlo;:l No. 5

AUG 1 41972
STATE OF COLORADO

mnm "_

At~
WA~ EFimEE"

IN THE DISTRICT COURT IN AND

STATE OF COLORADO

FILED
iN WATER CO~ RT

Division No. 5

FOR WATER DIVISIOl! NO. S

IN THE MATTER OF THE APPLICATION

FOR WATER RIGHTS OF THE CORPORATION

OF THE ROCKY MOIDTTAIN BIOLOGICATJ

LABORATORY AT GOTHIC, A CORPORATION

nl TFE CRYSTAL RIVER IN GUNNISOn

COillTTY

RULING OF

REFEREE

AUG1 41972

I~
TE OFC 0

WATER Cl-ERK

4.......... ..... ....... ........ ...... ---...

ay OEPUTY

Application No. W- 582

The above entitled matter havinc:f been referrecl to the undersigned as

qater Referee for ~'1ater Division 110. 5, State of Coloraao, by the Pater JUc1cre

of said Court on the 2Rth day of April, 1972, in accordance Hith ]lxticle 21 of

Chapter 148, Colorado Revised Statutes 1963, as amended ( Chapter 373 S. L. Colo,

1969) , lcnown as The Water Rights Determination anC1 ] l,dministration lI_ct of 1969.

And the undersigned Referee having made such investigations as are

necessary to determine whether or not the statements in the application are true

and having become fully advised with respect to the subject matter of the

application does hereby make the following determination and ruling as the

Referee in this matter, to-wit:

1. The statements in the application are true.

The name of the structure is Galena Lake.

3. The name of claimant and address is: The Corporation of the Rocky
1ountain Biological Laboratory at Gothic , a Corporation, P. Q.

Box 179, Gunnison, Colorado 81230.

4. The source of the water is snow melt, tmderground springs and surface

drainage.

5. Galena Lake is located in an unsurveyed area on the East slope of

Galena Mountain in the drainage of the South Fork of the Crystal River,

within the boundaries of New York Lode, Survey No. 14160, Puritan
Lode No. 12, Survey No. 20325, Climax Lode, survey No. 20384, Lookout

Lode, Survey No. 20384, at a point whence Corner No. 3 of Puritan
Lode No. 12, Survey No. 20325, bears S. 2P40' E. 286. 73 feet.

6. The use of the water is piscatorial, biological research and teaching,
wildlife procreation and natural heritage preservation.

7. The date of initiation of appropriation is ,Tuly 1, 1932.

8. The total capacity of reservoir is 119. 69 acre feet.

9. This is a natural pond having only natural inlets and outlets.

10. The water has been in use for the above purposes since July 1, 1932.

11. This is ai non- consumptive use of water.
I



t .

The Referee does therefore conclude that the above entitled

application should be granted and that 119. 69 acre feet of water is

awarded to Galena Lake for piscatorial, biological research and teaching,

wildlife procreation and natural heritage preservation uses, with

appropriation date of the 1st day of July, 1932, absolutely and uncondition~'

ally; subject, however, to all earlier priority rights of others and to

the integration and tabulation by the Division Engineer of such priorities

and changes of rights in accordance with law as may be determined in pending

supplemental general adjudication proceedings.

It is accordingly ORDERED that this ruling shall be filed with the

Water Clerk and shall become effective upon such filing, subject to judicial

review pursuant to Section 148- 21- 20 CRS 1963 as amended ( 1971)_

It is further ORDERED that a copy of this ruling shall be filed

with the appropriate Division Engineer and the State Engineer.

Done at the City of Glenwood springs, Colorado, this~ ~

day of
At./t!?L'J~~ 7'"

r

1972.

BY THE REFEREE:

No ' Jh"otest 1I'al fneet in this qsatt.,..
Thsotoregoing rulift8 1s oonfirmed

and approved, and is _ ete the

JudpeDt8Dd Decree of thiS court.

I' f1Y
Date4.

r Referee

Division No. 5

of Colorado



IN THE DISTRICT COURT IN AND FOR

WATER DIVISION NO. 4

STATE OF COLORADO

Case No. -
r- 

IN THE MATTER OF THE APPLICA

TION FOR WATER RIGHTS OF

THE COLORADO WATER CONSER- 

VATION BOARD ON BEHALF OF

THE PEOPLE OF THE STATE OF

COLORADO

IN COPPER CREEK

A NATURAL STREAM

IN THE WATERSHED OF THE

GUNNISON RIVER

IN GUNNISON COUNTY. 

FILED

IN THE DISTRICT COURT
WATER DISTRICT # 4

Y 1 31980

BY

APPLICATION FOR WATER

RIGHTS TO PROTECT THE

NATURAL ENVIRONMENT

L!! 
WATER CiER3

1. Name of applicant: Colorado Water Conservation Board

Address of applicant: 1313 Sherman Street, 8th Floor

Denver, Colorado 80203

2. Name of natural stream: Copper Creek

3. Legal description of stream: ( If unsurveyed, longitude

and latitude are acceptable.) 

A. ( Stream only) Legal description of beginning and
end points of minimum stream flow claimed: The

natural stream channel from natural lake in vicin- 

ity of lat 39 deg 00' 42" north long 106 deg 56' 59" 
west as the upstream terminus and NW / 4 SE / 4 sec. 
3, T13S R86W 6th PM as the downstream terminus, 

being a distance of approximately 5. 9 miles. 
This segment can be located on the Maroon Bells, 
Gothic U. S. G. S. quadrangle. 

B. ( Lake only) Legal description of location of outlet

of natural lake: N/ A

4. Date of initiation of appropriation: March 17, 1980

5. Amount of water claimed: 

A. ( Lake only) Volume in acre feet and elevation of

the minimum lake surface level: N/ A

B. ( Stream only) Flow in C. F. S.: 7 cfs. 

DEPUTY



6. Remarks: This appropriation is made pursuant to the

provisions of C. R. S. 1973, 37- 92- 102( 3) and 37- 92- 103( 3)( 4) 

and ( 10) known as Senate bill 97. The purpose of this

appropriation by the state of Colorado is to insure the
preservation of a minimum stream level to protect the
natural environment to a reasonable degree. 

FOR THE ATTORNEY GENERAL

CONNIE PETERSON, 7604

Assistant Attorney General
Natural Resources Section

Attorneys for Applicant

1525 Sherman Street, 3d Floor

Denver, Colorado 80203

Telephone: 839 -3611

AG Alpha No. NR WC IAATZ

AG File No. CNR / 444/ 2WP

STATE OF COLORADO

55. 

CITY AND COUNTY OF DENVER ) 

J. William McDonald, being first duly sworn on his

oath, deposes and says that he is the director of the Colo- 

rado Water Conservation Board, that he has read the above

and foregoing application, and knows the contents thereof, 

and that the statements therein contained are true. 

2 a rns ' . 
WILLIAM McDONALD

Subscribed and sworn to before me this2_ day of

1980. 

My commission expires: 

My Commiss;on E ii Es

2- 



DATE 0;: fA~JLlNG

xi'(~~ f /?-3...

Filed !'l TI',; !}~ l?kt Cnurt
V'Ja'i:~~~ C~.;:<,~: Jn F~~,'!.!i

SEP 291983

v , r,' 'II" " r'-..f.
1\ 6) r'n" Ipo, u;\; l r,

DISTRICT COUqT, WATER DIVISION ~ o. 4, STATE OF CDLORADO-

Case No. 80 cw 89

RULING OF REFEREE, JUDGMENT A~ D DECREE

CONC~ RNING THE APPLICATION FOR ~ ATER RIGHTS OF
THE COLJRADO WAT~ R CONSERVATION BOARD
IN COPPER CREEK

IN GUN~ ISON COUNTY

Hle court l) elng fully ,2)dvised as to the I: latter of tl"le

application herein, hereby makes the following ruling:

All notices required by lad of the filin] of the applica-
tion herein have been fulfille~ and the court h~ s jurisdiction
over the subject matter Jnd over all parties hereto.

The United States of A~ eric) timely filed a statement of

Opposition. A stipulation ~as heen reached between the United
States 3nd the applicant herein anj such stipulation is made

part of and Incorporated into tnis proposed ruling, the terms of
hiGn are as follows:

1. Applicant' s rights are subject to all senior rights
of the United States of America in the subject source, including
properly decreed reserved rights, as are now or will hereafter
De determined by law.

2. Applicant s~ all apply for any speCIal use permits or

rights- of- w3Y' as the case may ~ e, if the sam? are required by
law for the use of publ ic resources contemplate~ by the subject
3ppl iCdtion and shall abide by the conditions set forth therein.

i~ t. E::m' lIons ' 1ining CornpJ'lY also ti1lely filed a statement of
pposition and has subsequently withdrawn s~ id opposition.

All matters contained in the application having been
revi2wed, and testimony h~ ving heen taken w~ ere such testimony
IS neCi'.:s5ary, and suet, corrections made as are indicated ':>y the
evidence present~d 11.:reinf IT IS HER'::BY nlE: I-:UlTNG OF THE WATEK
I\~ F::?,~ E::
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S~~_~ Q2_~ Qlr~~~_Qf_~! Qi~~Qt:

C 01 0 r ado Wa t ere 0 n s e r vat ion 8,0 a r d

1313 Sherman Street, Room 823

enver, CO 30203

r!~Is3._~I9.t!I

2__ 2f_Q~!~ L~!_~ 1[~~~: Cop pe r ere e k

h~~~~ i~!l:
mu;n stream

Legal description of beginnin] and end points of

flQ';J claimed:
mini-

The n3tural stram ch:3nnel from natural lake in vicinity of l.,lt.
3 9 de; . 00' ~ 2" N, 1 on I] , 1 06 d e',j . :; 6' 59" '" a 5 the up 5 t r e afT]

ter~ inus and ~ H/ 4 SE/ 4 53 T3lS R86~ 6th P.~. as the downstr~ am

teri!linus bein] a distance of dj.,orGxirnately 5..9niles. This

segment can be located on the ~ aroon Bells and Gothic U~ S. G. 5.

4 U ,) d r,) n 9 I e s .

Q!:.itY_Q~!::.: 1arch 17, l. 930

lQ!:!!lt_2.f_~ 21g!:.:7 c. f. s.

IT IS FURTHER. ORDERED t~3t tile ap;) l icant shall inst3ll and
maintain such water measure~ ent devices, recordinl devices, con-

tent ] duges. and inlet and outlet m~ asurement and recorcing
devices, as the case may be, a~ are deemed essential by the
Office ~ f the Stat~ Engineer, : 3nd the same shall be installed
and operdted in accordance with instructions from said office.

DUD this _~'i!!"aay of ~_. 1, 93.

t1~_~ LJ1~________________
A,~ K'JN CLAY {/

JaL~r Refer..~e

Division ~J0. 4

2-



THE COURT OOTH FIND: No protest was filed in this matter.

The foregoing ruling is confirmed and approved and is

nereby made the Judgment and decree of this court.

DATED this ~__ day of _~~~________~ 1983.

BY THE COURT:

Rm1ERT A. BRO\riN

3 t e r J u d 9 e

Division ;\Jo. 4

AG Alph~ ~ o. ~ R ~ C IAAUX

AG File No. CN~ d3G3Z36/ 2~ l

3-
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DISTRICT COURT, WATER DIVISION NO. 4, STATE OF COLORADO

Case No

APPLICATION FOR WATER RIGHTS TO PROTECT THE NATURAL ENVIRONMENT

IN THE MATTER OF THE APPLICATION FOR WATER RIGHTS OF THE
COLORADO WATER CONSERVATION BOARD ON BEHALF OF THE PEOPLE OF
THE STATE OF COLORADO

IN EAST RIVER, A NATURAL STREAM

IN THE WATERSHED OF THE GUNNISON

IN GUNNISON COUNTY. 

1. Name of applicant: Colorado Water Conservation Board

Address of applicant: 1313 Sherman Street, 8th Floor

Denver, Colorado 80203

2. Name of natural stream: East River

3. Legal description of stream: ( If unsurveyed, longitude

and latitude are acceptable.) 

A. ( Stream only) Legal description of beginning and

end points of minimum stream flow claimed: The

natural stream channel from headwaters at lake at
lat. 39 degrees 00' 29" N long. 107 degrees 02' 

26" W as the upstream terminus and confluence Cop- 
per Creek in NW / 4 SE / 4 S3 T13S R86W 6P. M. as the

downstream terminus,. being a distance of approxi- 
mately 8. 0 miles. This segment can be located on

the Snowmass Mtn, Oh- Be- Joyful, Gothic U. S. G. S. 

quadrangle. 

B. ( Lake only) Legal description of location of outlet
of natural lake: N/ A

4. Date of initiation of appropriation: June 3, 1982, by

final approval by the Colorado Water Conservation Board



at its regular meeting subsequent to field investigation
and stream measurements conducted by the Division of
Wildlife. 

5. Amount of water claimed: ( S - May 1 through September
30; W - October 1 through April 30) 

A. ( Lake only) Volume in acre feet and elevation of

the minimum lake surface level: N/ A

B. ( Stream only) Flow in C. F. S.: S 15 W 8 cfs. abso- 

lute. water was first applied to beneficial use
on June 3, 1982 pursuant to L. R. S. 1973, 37 - 92- 103( 4). 

6. Remarks: This appropriation is made pursuant to the
provisions of C. R. S. 1973, 37 - 92- 102( 3) and 37 - 92- 103( 3)( 4) 

and ( 10). . The purpose of this appropriation by the
State of Colorado is to insure the preservation of a min- 
imum stream flow to protect the natural environment to
a reasonable degree. 

A. The appropriation herein shall be subject to the
present uses or exchanges of water being made by
other water users pursuant to appropriation or
practices in existence on EAST RIVER on June 3, 
1982, whether or not previously confirmed by court
order or decree. 

B. The Board has made the determination that the natu- 
ral environment will be preserved to a reasonable
degree by the water available for the appropriation
to be made; that there is a natural environment

that can be preserved to a reasonable degree with
the Board' s water right herein, if granted; and

that such environment can exist without material
injury to water rights. 

2- 



Ir_'_"'_ T~__

e:-..____....

DATE OF MAILING

S - 8 - 8S

Fiied In The r;~tric~ Gourt
Vatar u~";'jhm Four

MAY 8 1985

DISTRICT COURT, WATER DIVISION 4, COLORADO Kay PhiH'ips, Clerk

Case ~ o. 82CW255

l?_~_~___________________________----------

RULING OF' REFEREE, JUDGMENT AND DECREE

CONCERNING THE APPLICATION FOR WATER RIGHTS OF THE COLORADO WATER

CONSERVATION BOARD ON BEHALF OF THE PEOPLE OF THE STATE OF

COL:JRADO

IN EAST RIVER, A NATURAL STREAM

IN THE WATERSHED OF THE GUNNISON RIVER

IN GUNNISON COUNTY

THIS MATTER, having come on before the court on the appli-
cation of the Colorado Water Conservation Board and the court

being fully advised as to the matter of the appl ication herein,

hereby makes the following findings:

The application herein was filed with the water clerk,

water Division 4, on September 16, 1982. On July 15, 198.3 the

court entered an order granting relief from strict conformity
with local court rule 2- 4( 1) by allowing the applicant to

describe stream seg~ ents in unsurveyed areas by longitude and

latitude. On July 21, 1983, the applicant filed a first supple-
ment to the application reflecting the incorporation by reference

of an informational map showing the relative location of the

instream flow segment claimed in the application. All notices

required by law for the filing of this application have been ful-

fillec, and the court has jurisdiction over the application.

No statements of opposition were filed to this application.

All matters contained in tha application have been reviewed

and testimony taken where such testimony is necessary and the

cOurt finds t~at the statements contained in t~e application are

true and that appl icant is entitled to the water right requested
in th2 application.

c

c.,c ~ ~, o I~'/~



j

IT IS THEREFORE ORDERED AND DECREED:

2~~_ 2~ Q_~ QQ~ g~~_ 2f_~l~i~~~~:

The Colorado Water Conservation Board

1313 Sherman Street, Room 823

Denver, CO 80Z03

WATER RIGHT

Name of natural stream: East River

Q~~ liQ~: legal description of beginning and end points of

minimum stream flow claimed: The natural stream channel from

headwaters at a lake at lat. 39 deg. 00' Z911N, long. 107 deg.
02' 26":": as the upstream terminus and the confluence with Copper
Creek in NW/ 4 SE/ 4 S3, T13S, R86W, 6th P. M. as the downstream

terminus being a distance of approximately 8. 0 miles. This

seg~ ent can be located on the Snowmass Mtn., Oh- Be- Joyful, Gothic

U. S. G. S. quadrangle( s).

i2~ilt_~~~~: June 3, 1982 provided, however, that this

right shall be junior to all priorities awarded in cases filed

prior to 1982, and otherwise junior as provided in section

31- 92- 306, C. R. S. ( 1973).

Amount of water: Flow in c. f. s.: 15. 0 c. f. s. ( Summer - May
1 through- Sep- 30);- S: 0 c. f. s. ( Winter - Oct 1 through Apr 30)

Use of ftater: To maintain such minimum flows as are

required- to- preserve the natural environment to a reasonable

degree pursuant to sections 37- 92- 102 and 103, C. R. S. ( 1984 Cum.

Supp.). No diversion of the water right herein wi 11 be made from

the natural stream channel.

IT IS FURTHER ORDERED that the appl icant shall install and

maintain such water measurement devices, recording devices, con-

tent ~ auges and inlet and outlet measurement and recorain9
devices, as the case may be, as are deemed essential by the

Office of the State Engineer, and the same Shall be installed and

operated in accordance with instructions from said office.

2-
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DATED this _~~ day of _)IL~___~~ 19~~.

Water Referee '

Water Division 4

No protest was filed in this matter. The foregoing ruling
is confirmed and approved, and is made the judgment and decree of

this court.

DONE this &! day of ___~_____ l.,g

R03ERT A. BROWN

Water Judge
Water Division 4

Mailo,,:.!. (c:, y d t: l: S Cocurncnt to

011 par' ik.:; j;, thiJ .: oj;),

Dafod ~~ J.;;j~
sw

Kay Phi.lips, ,," VaId Clerk

AG Alpha No. NR WC IAATl

AG File CNR087 1814/, 1



RICHARD D. LAMM
Governor

DIVISION OF WATER RESOURCES

RALPH V. KELLING, JR. P. E. 
IRRIGATION DIVISION ENGINEER

P. 0. BOX 456

MONTROSE, COLORADO 81401
OFFICE: 249 -6622 HOME: 249 -3823

February 16, 1984

MEMORANDUM

TO: Aaron Clay, Water Referee

FROM: Thomas A. Kelly, Assistant Division Engineer

SUBJECT: Amendment to Consultation 82CW255

After visiting with the representative of the Colorado Water Conserva- 
tion Board, it is recommended that the original amount of 15 cfs for
summer and 8 cfs for winter be approved and the recommendation of our
original consultation be amended to reflect these changes. 

TAK: jk

J. A. OANtELSON

Stare Engineer



Caul t

DISTRICT COURT, WATER DIVISION 4, COLORADO

Case No. -- " W _ Y

1

Kay Pt ilip . Gler ; 

APPLICATION FOR WATER RIGHTS TO PROTECT THE NATURAL ENVIRONMENT
TO A REASONABLE DEGREE

IN THE MATTER OF THE APPLICATION FOR WATER RIGHTS OF THE
COLORADO WATER CONSERVATION EOARD ON BEHALF OF THE PEOPLE OF
THE STATE OF COLORADO

IN RUSTLER GULCH, A NATURAL STREAM

IN THE WATERSHED OF THE GUNNISON RIVER

IN GUNNISON COUNTY

1. Name of applicant: Colorado Water Conservation Board

Address of applicant: 1313 Sherman Street. Suite 721

Denver, Colorado 80203

303) 866 - 3441

2. Name of natural stream: Rustler Gulch. 

3. Location: 

Legal description of the stream segment through which an

instream flow is claimea: The natural stream channel from

headwaters in the vicinity of lat. 39 deg. 01' 18" N. long. 
107 deg. 00' 13 " w as the upstream terminus and extending to
the confluence with the East River at lat. 38 deg. 
59' 18" N. long. 107 deg. 00' 26 " W as the downstream terminus, 

being a distance of approximately 2. 5 miles. This segment

can be located on the Snowmass, Maroon Bells, Oh- Be- Joyful

U. S. G. S. quadrangle( s). 

4. A. Date of initiation of appropriation: May 4, 1984. 

B. Date water applied to beneficial use: water was first

applied to beneficial use on May 4, 1984 pursuant to

section 37- 92- 103( 4)• C. R. S. ( 1973). 



C. How appropriation was initiated: By approval of the
staff' s final recommendations by the Colorado Water Conser- 
vation Board, at its regular meeting subsequent to request- 
ing and considering recommendations from the Division of
Wildlife and Division of Parks and Outdoor Recreation, 
among other things. 

5. Amount of water claimed: 

Flow in c. f. s.: 4. 5 c. f. s. absolute

6. Remarks: This appropriation is made pursuant to the provi- 
sions of sections 37- 92- 102( 3) and 37 - 92- 103( 3), ( 4), and

10), L. R. S. ( 1981). The purpose of this appropriation oy
the State of Colorado is to preserve the natural environ- 
ment to a reasonable degree. The board has made the deter- 
mination that the natural environment will be preserved to
a reasonable degree by the water available for the appro- 
priation to be made; that there is a natural environment
that can be preserved to a reasonable degree with the
board' s water right herein. if granted; and tnat sucn envi- 

ronment can exist without material injury to water rights. 

7. Administration: The stream segment for which an instream

flow is requested in this application is not entirely
located within an area which has been officially surveyed
by the United States government. Thus, the legal descrip- 
tion of the location of the instream flow termini in
section 3 of the application incorporate references to
latitude and longitude. For administrative purposes only, 
the division engineer for Water Division 4 has translated

such legal descriptions into approximate protracted
section. townsn i p. and range locations from U. S. F. S. 
Planimetric ( 1: 31. 680) mapping as follows: 

Upstream terminus in SW / 4, SE / 4. SW / 4. 59. T12S, R86w, 6th
P. M. approximately 3750 ft. West of East Line; 185 ft. 

North of South Line. 

Downstream terminus in NW / 4, SW / 4, NW / 4, S28, T125, R86W, 
6th P. M. approximately 4960 ft. Test of East Line; 1452

ft. South of North Line. 

2- 



FOR THE ATTORNEY GENERAL

STEVEN J. SHUPEs 12523

Assistant Attorney General
Natural Resources Section

Attorneys for Applicant

1525 Sherman Street• 3d Floor
Denver• Colorado 80203

Telephone: 866 - 3611

AG Alpha No. NR wC IAATZ

AG File No. DNR8404740 / 6KH



J. ni11iam McDonald, being first duly sworn on his oath, 
Jeoose5 and says that he is the director of the Colorado water
onservation Board, that he has read the above and foregoing

application, and believes the contents thereof, and tnat the

statements therein contained are true to the pest of nis Knowl- 

edge. 

WILLIAM Mc. O \ ALJ

Subscribed and sworn to oefore me in the County of

UenTX State of Colorado, tnis 2 ++ ay of

December 1 93 4. 

NOTARY ? UBLIC

My omnission exoires: 

Jung 273_ 1c88



DATE OF MAILING

9 -2 lj--J ~

Filf;'J in :. t;~! ~>':~~;:;i C~:u~.~

If/ a;?': 1; 1\' ;':.:';: ; ' J:: r

SEP 241S85

DISTRIeT eOURT, WATER DIVISION 4, eOLORADO
Kay Philiips, Ci::;~i: ____,_______

Case No. 84eW372

c u1 .
J?_2_~-----------------------_________

RULING OF REFEREE, JUDGMENT AND DEeREE

eONeERNING THE APPLIeATION FOR WATER RIGHTS OF THE eOLORADO WATER

CONSERVATION BOARD ON BEHALF OF THE PEOPLE OF THE STATE OF

eOLORADO

IN RUSTLER GULeH, A NATURAL STREAM

IN THE WATERSHED OF THE GUNNISON RIVER

IN GUNNISON COUNTY

THIS MATTER, having come on before the court on the appli-
cation of the Colorado Water Conservation Board and the court

being fully advised as to the matter of the application herein,

hereby makes the following findings:

The application herein was filed with the water clerk,

Water Division 4 on December 31, 1984. All notices required by
law for the filing of this application have been fulfilled, and

the court has jurisdiction over the application.

No statements of opposition were filed to this application.

All matters contained in the application have been reviewed

and testimony taken where such testimony is necessary and the

court finds that the statements contained in the application are

true and that applicant is entitled to the water right requested
in the application.



IT IS THEREFORE ORDERED AND DEeREED:

Name and address of claimant:

The Colorado Water eonservation Board

1313 Sherman Street, Room 721

Denver, CO 80203

WATER RIGHT

Name of natural stream: Rustler Gulch

Location: Legal description of beginning and end points of
minimum stream flow claimed: The natural stream channel from

headwaters in the vicinity of lat. 39 deg. 01' 18" N, long. 107

deg. 00' 13" W as the upstream terminus and the confluence with the

Ea s t R i vera t 1 a to 38 de g. 59
I
18 " N, 1 0 n g. 107 de g. 00' 26 " Was the

downstream terminus being a distance of approximately 2. 5 miles.

This segment can be located on the Snowmass, Maroon Bells,

Oh- Be- Joyful U. S. G. S. quadrangle( s).

Administration: For the stream segment( s) in an unsurveyed
area, the division engineer has determined for administrative

purposes that the approximate legal description of the instream

flow termini as protracted from U. S. F. S. Planimetric ( 1: 31, 680)

mapping is as follows: Upstream terminus in SW/ 4 SE/ 4 SW/ 4 S9

T12S R86W 6th P. M. approximately 3750 ft. West of East Line; 185

ft. North of South Line; downstream terminus in NW/ 4 SW/ 4 NW/ 4

S28 T12S R86W 6th P. M. approximately 4960 ft. West of East Line;
1452 ft. South of North Line.

Priority date: May 4, 1984 provided, however, that this

right shall be junior to all priorities awarded in cases filed

prior to 1984, and otherwise junior as provided in section
37- 92- 306, e. R. S. ( 1973).

Instream flow amount: 4. 5 c. f. s. absolute

Use of water: To maintain such minimum flows as are

required to preserve the natural environment to a reasonable

degree pursuant to sections 37- 92- l02 and l03, e. R. S. ( l985

2-



Supp.). No diversion of the water right herein will be made from

the natural stream channel.

IT IS FURTHER ORDERED that the applicant shall install and

maintain such water measurement devices, recording devices, con-

tent gauges and inlet and outlet measurement and recording
devices, as the case may be, as are deemed essential by the

Office of the State Engineer, and the same shall be installed and

operated in accordance with instructions from said office.

DATED this c2~ fLday of c:tplPhn~~ 1986.

i~~-~------------------
AARON R. eLAY

Water Referee

Water Division 4

No protest was filed in this matter. The foregoing ruling
is confirmed and approved, and is made the judgment and decree of
this court.

DONE this Ib.f{ day of 1986.

Mailed-A Copy of this Document to

011 parties in this case.

1

c----~

O~~,

Dated ~ J [')~ I - R tt,

Sw

Kay Phi: I:P5, \ VaLr Clerk

ROBERT A. BROWN

Water Judge
Water Division 4

AG Alpha No. NR we lAAZT
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DIVISION OF WATER RESOURCES

RALPH V. KELLING, JR. P. E, 
IRRIGATION DIVISION ENGINEER

P. O. BOX 456

MONTROSE, COLORADO 81401

OFFICE: 249 -6622 HOME 249 -3823

DISTRICT COURT, WATER DIVISION" NO. IV, STATE OF COLORADO

Case No. 84CW372

J. A DANIELSON.• 

State F ^S' ^ eer

RESPONSE OF DIVISION ENGINEER TO CONSULTATION WITH REFEREE PURSUANT TO CRS 37- 92- 302( 4) 
AS AMENDED

IN THE MATTER OF THE APPLICATION FOR WATER RIGHTS OF: 
COLORADO WATER CONSERVATION BOARD

DATE OF APPLICATION: 

DATE OF FIELD INSPECTION: Ongoing

DATE OF CONSULTATION WITH REFEREE: 3/ 29 /85

RESPONSE BY DIVISION ENGINEER TO CONSULTATION BY REFEREE

CO" NTSphis is an application by the Colorado Water Conservation Board for
appropriation pursuant to the provisions of Sections 37- 92- 102( 3) and

37- 92- 103( 3), ( 4), and ( 10), C. R. S. ( 1981). The purpose of this

appropriation by the State of Colorado is to preserve the natural
environment to a reasonable degree. Field inspection by the staff of
Irrigation Division 4 has verified the location, found the requested
amount to be reasonable, and also found the date of initiation of

appropriation to be acceptable. Approval is recommended. 



1. 

2. 

3. 

4. 

Recommend approval of application. 

Recommend approval of application with conditions ( see comments). 

Recommend denial of application ( see comments). 

Other ( see comments) 

5'. This application will require construction of a well. 

a. The application has not been supplemented by a permit to construct a well or
evidence of its denial by the State Engineer pursuant to Section 37 - 90 - 137 or
evidence of the State Engineer' s failure to grant or deny such permit within
six months after application to the State Engineer. 

b. The application has been supplemented by a denial of a permit to construct a
well by the State Engineer. The application should be disapproved on the ba- 

sis of the State Engineer' s denial of the permit to construct a well. 

c. The application has been supplemented by a permit to construct. a well which
contains conditions for drilling, casing and equipping wells and other diver- 
sion facilities as are reasonably necessary to prevent waste, pollution, or
material injury to existing rights. The application should be approved, but
subject to the conditions set forth in the permit. 

6. The well is located within the boundaries of a designated ground water basin. 

The application should be dismissed until the Colorado Ground Water Commis- 

sion determines that a water matter is involved. 

7. The application involves a change in water right. 

al The change should be limited to the actual historical use of the water right
see comments reference historical use). 

b. The water right, or a portion thereof, has been abandoned ( see comments). 

c. Conditions should be imposed to prevent injury ( see comments). 

8. New surface water application ( absolute). 

a. Recommend approval. 

b. Recommend denial. No evidence of a) diversion or b) beneficial use ( see com- 
ments). 

9. New conditional water right. 

a. Recommend approval. 

b. Recommend denial. No evidence of first step to appropriate ( see comments). 

TAK: jk

A istant Division En ne& r1 Date

Division of Water Resources

P. O. Box 456, Montrose, CO 81402

Telephone 249 -6622

Mn cvj














































































