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Abstract: In-stream flow rights are water appropriations that maintain water in streams and
rivers with goals of support aquatic ecosystems. They have been considered throughout the
American West as a way to incorporate environmental protections into the existing system of
Prior Appropriation. In the state of Colorado, these flows were adopted in 1973 through the /n-
stream Flows Act. The intent of this legislation was for the Colorado Water Conservation Board
to be the sole holder of these rights. Early in its enactment, however, a loophole allowed private
entities to claim a few of these rights, which have been grandfathered into the system as it has
developed since then. This analysis considers these “exception” rights in light of growing water
challenges as an opportunity to decentralize and diversify the system of environmental flow
protections.
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i. Introduction:

In-stream Flow (ISF) rights are water allocations for environmental purposes — water that must
remain in the stream to maintain a functional ecosystem. Over the past 4 decades, attitudes
towards these rights have evolved across the world and especially across the Western United
States. Water appropriations in the arid West have always been contentious because supplies
can sometimes be too limited to satisfy all users. Some users, such as farmers or industry
operators, often see ISF rights as a waste of water or as prioritizing nature over human
livelihoods. Managers across the region, however, are beginning to view ISF rights as a
mechanism to maintain stream and river systems and the invaluable benefits they provide to
people and communities. These benefits include water supply, water treatment and purification,
flood mitigation, nutrient distribution, food provisioning, and recreational opportunities, among
many others®. These “ecosystem services” provided by maintaining water in river and steams
systems are nearly irreplicable, as evidenced by the monumental investments required in
attempts to recreate or recover them in times of extreme drought?.

In the mid-1990s, ecologists proposed that protecting a minimum flow, common for
environmental allocations at the time, was not sufficient to support the complex ecological
communities that have evolved to rely on the highly variable conditions that streams and rivers
present?. Rather than managing streams for minimum flows, accounting for the natural variation
in river systems is vital for maintaining the ecosystem functions, community assemblages, and
nutrient cycling processes . This view is now widely accepted in the ecological community.
Accounting for this variability in water allocations is becoming part of management efforts in the
West, but further means for speeding up this process need to be explored. Utilizing ISFs as a
mechanism to protect this variability may be an additional approach to preserving the vital
natural variation within these systemes.

As the twenty-first century has progressed, pressures on Colorado’s water supplies have
increased due to population growth and climate shifts. Population centers, located on the Front
Range of the Rocky Mountains, have been growing steadily since the 1990s, and Colorado’s
population is projected to increase roughly by a third by 2050°. Almost 85 percent of that
population is projected to live on the Front Range and in urban centers®. These trends will
continue to push the limits of local water supplies.

The subsequent increase in demands coupled with climate-driven drought conditions have
caused uncertainty regarding water supply across the region. Efforts to address this problem
have included diversion projects throughout the Colorado River Basin, with the goal of moving
vast quantities of water across natural divides to satisfy the water needs of large population
centers. These efforts have transferred demand pressures to headwater supplies — bringing
urban and rural users into conflict with each other and the environment. Rural users can view
inter-basin transfers as water grabs by urban centers; urban centers and rural users see
environmental protections as taking water away from humans —and yet, both user groups rely
on ecosystem services that require consistent water flows and functional aquatic ecosystems. As
water uncertainty increases in the coming decades, these conflicts will surely intensify.



Headwater supplies are integral for all downstream users, directly or indirectly via ecosystem
services, but protections against diversion of these streams, as ISFs would provide, are currently
limited in Colorado to one state agency. This rigidity has prevented collaborative efforts and local
initiatives from fully participating in expanding ISF protections to a more impactful scale.
Adopting a wider variety of in-stream flow rights and protections, including the ability of private
entities to claim these rights, could provide the state of Colorado and regional water users
increased flexibility to address water conflicts in an uncertain future.

The goal of this analysis is to consider the future role of in-stream flow rights in the water
allocation system of Colorado. This analysis will first consider the trajectories for regional water
supply and demand, leading to a discussion of the legal background of existing environmental
allocations. These discussions together will inform my recommendations of expanding ISF
claiming mechanisms.

ii. Uncertainty in Supply and Demand:

Droughts are driven by large climate factors such as sea surface temperatures and ocean
circulation patterns®. In the twentieth and twenty-first centuries, however, these effects have
been exacerbated by anthropogenic factors such as climate change, increasing human water
usage, and expanding land-use changes, such as intensive agriculture’. The frequency, intensity,
spatial distribution and extent of droughts are likely to increase, and mega-droughts — or
droughts that last multiple years or decades — are emerging as these human influences intensify
and drive shifts in precipitation patterns and increases in temperature®. With so many factors at
play, water managers across the globe have been presented with a rapidly intensifying crisis of

supply.

Impacts from droughts and rising temperatures are compounded as human water consumption
increases globally with population growth — placing ever increasing pressure on water supplies®.
Legal water allocations for human uses are exacerbating negative effects from climate shifts, as
nearly every drop of water across the American west is spoken for — either piped to urban
centers, used for industry, or spread on the landscape for agriculture. In the water system of the
Western U.S., conflicts between these urban, industrial, and agricultural users are becoming
more and more common as water allocations increasingly go unfulfilled due to dwindling
supplies. Furthermore, inefficiencies in the urban, agricultural, and industry sectors intensify
surface and groundwater withdrawals and depletion of water stocks®'°. Wasteful irrigation
techniques, aging infrastructure, and high evaporation from storage reservoirs all contribute to
declines in stocks of allocated water®'?,

a) Water-Deficit Impacts:
Consumptive water allocations are uses of water that remove a given amount from the system.

While most uses of water are not fully consumptive and allow some water to return streams or
recharge groundwater, many, such as agricultural irrigation, reserve significant portions of



streamflow for use outside of the stream channel. Increasing consumptive allocations or partially
consumptive allocations of already stressed supplies is causing degradation of ecological systems
and impacting ecosystem-based services relied upon by humans and communities. Utilization of
environmental ISFs is one way to protect these systems. However, when incorporating
environmental flows into water allocation considerations, water deficits — the difference
between the water available in an area and the amount demanded for use —increases
drastically®. This problem intensifies the perception that there is competition between human
and environmental water needs, a framing that ignores the integral links among ecosystemes,
human well-being and human reliance on ecosystem services®. Current allocation systems pit
users against each other for a finite amount of water — overlooking that a portion of this water is
needed to support ecosystem services. Complete allocation of water supplies leaves little to no
water to maintain critical functionality of these systems. Meaning that overuse in times of
scarcity is pushing agquatic ecosystems to the brink of collapse, further threatening important
ecosystem services relied upon by each of the urban, agriculture and industry sectors.

As water supplies designated for consumptive or out-of-channel purposes decline, managers
may turn to environmental allocations to fill the gap. Dwindling supplies are causing the size of
the “pie” to get smaller, resulting in the slice for consumptive or semi-consumptive uses, like
industry and agriculture, becoming too small to meet the legal water claims of all users. When
claims start to go unfulfilled, managers may consider redistributing the environmental slice of
the pie to meet those needs. Redistributing environmental water allocations puts aquatic
ecosystems at risk and threatens the associated human benefits. These new conditions are
fundamentally challenging water managers’ ability to anticipate, plan, and adapt to water
shortages — potentially driving already-stressed regions into crisis’. The further risk of ecosystem
collapse in overdrawn aquatic systems has resource managers also struggling to balance
environmental flow requirements and human livelihoods. The current rigid and legally complex
water allocation system of the West lacks the flexibility and adaptability that future decision
making will require to prevent these crises.

While it has been possible for humans to adapt to prolonged drought conditions thus far, the
conditions to which humans are able to adapt are limited and at some point, adaptation will no
longer be possible. This “adaptive capacity” relies on many of the water scarcity mitigation
techniques, such as intensification of water withdrawals or water conservation measures. As
droughts intensify into the twenty-first century, however, the adaptive capacity of human
communities and ecosystems may be overwhelmed®®. The loss of adaptative capacity will have
profound effects on the landscape and drive ecological transformations — for example, forested
lands will change to grasslands, or grasslands may change to scrubland or deserts. These
ecological changes will have rippling effects on many of the ecosystem services on which
humans rely — further exacerbating the negative impacts of drought?.

Against this backdrop of increasingly dire water stress, ISF rights stand in opposition to water-use
norms that divvy up every drop of water. However, these rights have yet to garner the wide-
spread support necessary to make impactful protections of waters and ecosystem services!?.



Despite growing support for accounting for natural flow variation when planning for
environmental flows, stronger legal mechanisms need to be implemented.

b) Water Stress in Colorado:

Water allocation has been contentious in Colorado for hundreds of years. Conflicts over water
claims by miners and irrigators propelled the state to adopt the Prior Appropriation system of
water allocation, common in the West, in which the user with the oldest claim has the first
rights, regardless of location®3. For example, a farmer whose family has irrigated her land for
generations would continue to have primary or “senior” water rights, even if the land in question
is located downstream of Denver where demands for that water are high. Since Colorado’s
system of water allocation was established in 1876, the growing number of water claims and
users have caused much of the water in the state to be allocated. Urban demand, agriculture,
and industry are further increasing these claims as regional population steadily increases?®%4,.

The Colorado River Basin has seen significant, prolonged drought starting in 2000, which has
caused declines in stream flows across the region'4. Decreasing snow pack and all-time low river
flows are becoming more and more common, causing increasing wildfire risk, declining
agricultural yields, and depleting resovoirs®. With the Colorado River Basin already over-
allocated, decreasing supply is increasing conflicts between regional users. Against this backdrop,
Colorado natural resource managers and NGOs are keen to prioritize authorization of
environmental stream flows in the current allocation system. While current efforts are making
incremental advances®®, considering a loophole in the original ISF legislation that allowed a
unique set of private in-stream flow rights to be approved may provide opportunities to advance
environmental flows.

In the 1970s, with the rise of the environmental movement, efforts by the Colorado State
Legislature allowed ISFs to be considered within the Prior Appropriation system as a way to
safeguard ecosystems against degradation from over-allocation of surface water. The process to
adopt environmental flows was complicated and required many clarifications and revisions.
Amidst these clarifications, there was a brief time during which the door was legally open for
private entities to claim ISF rights on their properties. The original intent of the new law,
however, was for one state agency, the Colorado Water Conservation Board (CWCB) to be the
sole entity to hold this type of water right. Before long, the intent of the new law spurred the
legislature to close the small loophole; but before they could act, a savvy lawyer and a
progressive water judge in Water District 4 applied for and approved three sets of private ISF
rights that have held up legally in the face of challenges for nearly 40 years. 117

These private in-stream flow rights are an exception in a system designed for consolidated state
oversight. Expanding these rights, through legal and legislative action, may support efforts to
strengthen ecological conservation and protection while protecting water supplies for
downstream users.



ii. Colorado Water Law Background
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Figure 1: Timeline of Colorado Water Law History

As early as 1500 BCE, Indigenous peoples began to cultivate corn in the plains of Southwest
Colorado, which eventually led to a transition from hunter-gatherer societies to seasonal
migrants to permanent settlements. With the rise of crop cultivation came the need for
irrigation and water management. By the ninth century CE, these early Indigenous cultures had
developed ditch and reservoir irrigation systems, presumably with some form of formal or
informal allocation agreements between users, to collect water and transport it across the
landscape®®. In the twelfth and thirteenth centuries CE these early people abandoned their
settlements, possibly due to drought, depletion of resources or conflicts with other Indigenous
groups'3. With the collapse of these early cultures, it was more than 500 years before European
settlements were established and began to utilize irrigation projects?®?.

Early European settlements mainly used water for agricultural irrigation until gold was
discovered around 1859. The mining boom of the 1860s, and the subsequent agriculture



irrigation boom to support the spike in population, brought conflict to water usage in the semi-
arid climate. The importance of water for mining claims, and the fact that many mining sites
were not on land bordering streams, created tension as more people sought to join the gold
rush. Competing claims for water soon arose as new mine sites upstream of existing sites
attempted to lay claims to water upon which the downstream mines already relied. Especially
with seasonal and inter-annual streamflow fluctuations, there wasn’t always enough water to
support all the mining operations. Furthermore, dividing the water equally, as stated by the
Riparian doctrine — a system of water access rights based on proximity to a stream —would leave
competing miners with too little water to operate.*?

This rampant competition for water-use motivated miners to develop a system of Prior
Appropriation — those that came first, had the first claims to the water. The criteria for this
system to operate required that the water be a) diverted and b) put to beneficial use for the
claim to be considered valid, and the existence of the right was dependent on continued
beneficial use®®. In 1855, the first confirmation of such a system in Irwin v. Phillips came when a
court in California reinforced the legal validity of such a system in Western states'®.

By 1876, when Colorado became a state, the drafters of the constitution knew it would be vital
to write the Prior Appropriation system into the new state’s law. The Doctrine of Prior
Appropriation codified the informal system that had been developing since the 1850s. Under this
system, to claim a right, the water must be put to a beneficial use. These rights can be bought
and sold, as long as the change doesn’t affect other rights holders. Rights that were claimed
earlier and have an older appropriation date have priority over more junior rights. In such a
complicated system, it is important to keep track of when rights are claimed and how to manage
them. In 1879 and 1881, the Adjudication Acts required rights owners to file a claim in court to
establish validity. The judge would then issue a decree which included appropriation date and
amount of water. This system is still in place and without a decree, rights are not considered
valid and have no place on the priority list.*®

For the rest of the 1800s and early 1900s, many of the legal developments were related to
establishing priority dates and adjudicating decrees (Figure 1). However, complications began to
arise in the 1950s when technology made it viable for the expansion of groundwater pumping
for agricultural use®. To address the new conflicts that arose between surface water rights
holders and depletion from groundwater withdrawals, the legislature passed two new governing
documents. The 1965 Groundwater Management Act established a permitting system for
groundwater withdrawals and defined areas of the state to maximize groundwater usage?°.
More importantly, especially for ISFs, the 1969 Water Rights Determination Act created a more
precise system for adjudication and administration of surface and groundwater rights.

This Act established the seven water divisions of the state that are built around the seven river
basins in Colorado. In each of these divisions, the 1969 Act established a water court to
adjudicate water rights cases for the division. Each water division includes a staff of water
commissioners, division engineers, water clerks, water referees and a water judge. The water
commissioners and water engineers work with water users in the division to collect water use



data and analyze technical aspects of water cases. Water clerks file and process water rights
applications for evaluation by the water referee. The water referee issues recommendations and
cases for consideration by the water judge. The water judge makes the final ruling on water
cases, especially those involving issuing of decrees. Most water disputes are resolved before they
reach the water referee and water judge, however. These water courts are vital to the
establishment and legal upholding of various water rights — including those later designated as
ISF rights.?!

Also, in 1965, the concept of minimum stream flows began to gain traction in water
management. The courts, however, did not quickly agree with the up-and-coming environmental
movement. The Colorado River Water Conservation District (CRD) attempted to claim in-stream
flow rights in the White River system to maintain fish populations and for recreation??. Citing
previous precedent?>?4, however, the court denied those rights on grounds that water was not
being physically diverted and therefore did not have a valid beneficial use. The court ruled that
claiming rights of this nature was inconsistent with the Prior Appropriation system in Colorado;
and therefore, the CRD was denied in its first attempt to apply for in-stream flow rights. It would
take nearly 10 years for the legislature to look favorably upon these types of rights.

iii. Establishment of In-Stream Flow Rights in Colorado

In 1973, with the passage of the In-Stream Flows Act (Senate Bill 97, SB-97), the state legislature
began to incorporate environmental flows into the Prior Appropriation system. The 1973 act
gave the Colorado Water Conservation Board (CWCB) the authority to protect water quantity in
lakes and streams to “preserve the natural environment in sufficient quantity to balance other
diversions”. This authority allowed the CWCB to set aside a quantity of water that would keep
streams flowing and maintain the ecological balance of aquatic ecosystems throughout the
state.1®

The redefining of a water right to include beneficial uses without a diversion was revolutionary
for the Prior Appropriation system of Colorado. Shifting the definition of beneficial use to
encompasses non-diversionary uses was a significant step for water conservation and protection.
“Non-consumptive” uses were now legally recognized in the established water rights system.
Such a large change in regulatory intent arguably should have been done through a
constitutional amendment*®. Instead of going this route, however, the state legislature opted to
codify procedures for appropriating and administering these rights®. This choice to not change
the state constitution opened the door to later constitutionality challenges from those who were
not in favor of ISF rights or did not think that SB-97 was the best approach.

The In-Stream Flows Act gave CWCB the ability to appropriate and acquire rights throughout the
state for distinct environmental purposes. These two abilities are important to distinguish when
considering ISFs in the context of the Prior Appropriation system. The CWCB is able to
appropriate rights for environmental benefits with priority dates that correspond to the timing of
the intent for protection (i.e., the application date). This type of in-stream flow creation protects
rivers from future withdrawals — if there are unallocated flows in a river to protect. However, in



situations when a section of stream or river may already be fully allocated due to
overconsumption or drought, the CWCB can acquire existing, senior rights from willing sellers
and convert them into ISF rights while maintaining the original, earlier priority dates. This is a
powerful provision that allows ISFs to have meaningful allocations in times of water stress —
when ISFs are arguably most important.?>2®

After the initial passage of SB-97, the legislature attempted to clarify the definition of
appropriations and beneficial uses to prevent entities other than CWCB from claiming in-stream
flow rights. The requirement for a physical diversion was removed from the definition of both an
appropriation and a beneficial use!’. Although it was the legislative intent, at the time of passing,
the bill did not explicitly define the CWCB as the sole entity capable of claiming these rights?®.
The aim was to make a more exclusive definition; but without explicitly defining the CWCB as the
sole agency able to claim instream flows, the vague wording in the original legislation actually
created an opportunity for private claiming of in-stream flow rights?’.

Because these in-stream flow rights were so revolutionary, their constitutionality was widely
discussed, but the Colorado Supreme Court delayed making a definitive decision. This dispute
over constitutionality went on for nearly six years until a case came forth that required a court
opinion. In 1979, the CWCB and CRD challenged each other in a case that would solidify the
constitutionality of SB-97 and ISF rights. The CWCB applied for flow rights on three tributaries of
the Crystal River, citing the beneficial uses as piscatorial (to maintain fisheries)?’. The CRD and
the Southwestern Water Conservation District objected that there was no physical diversion in
these applications, among other grounds. The CRD perceived these rights as being the same type
of rights they had applied for and been denied in 1965: rights that would protect environmental
flows. The difference was that with the CWCB’s application, these rights were to be managed by
the state??. The CRD viewed state management as susceptible to pressures from urban and
agriculture demands for Western Slope water — something that the CRD opposed. After the legal
hearings, the court held that SB-97 was constitutional and that the CWCB could appropriate ISFs.
They did note, however, that all other appropriations still required a physical diversion to be
awarded rights. This court case was important to clarify the legislative intent of SB-97. The ruling
solidified the legality of the CWCB as the only entity able to appropriate water without diversions
and that these rights should be administered within the established priority system?’.

After the initial SB-97 was passed and a few ISF rights were established, the Colorado state
legislature deemed it necessary to reinforce the authority of the CWCB with ISF rights. In 1981,
Senate Bill 414 (SB-414) established conditions that these rights were required to meet: 1) water
is available to preserve the natural environment; 2) the natural environment can be preserved,;
and 3) the water can be allocated to ISFs without “material injury to existing water rights”. With
this clarification, the Colorado General Assembly reinforced its intent to have ISFs operate within
the existing water rights system with as much value as all other rights.®

Further legal clarification of ISF rights came in 1986 and 1987. Senate Bill 91 (SB-91) in 1986

reinforced the ISF right acquisition ability of CWCB. The following year, Senate Bill 212 (SB-212)
added exchanges to the mechanisms (previously only including applications for changes to water
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rights or augmentation plans) by which CWCB could obtain and transfer existing rights into ISF
rights. These two changes reinforced the importance of senior rights and gave senior rights
holders additional mechanisms to protect water for environmental benefit. Additionally, in SB-
212 the legislature further clarified the “exclusive” authority of the CWCB to claim ISF rights. This
action was in response to a series of cases in which stakeholders attempted to claim ISF rights
for a variety reasons that were largely non-environmental. The CWCB was now explicitly the sole
administrator authorized to operate within the established system for environmental
preservation.t®

By the early 1990s there were efforts to adopt rules and governance to oversee the ISF Program.
In November 1993, the CWCB adopted the “ISF Rules” —a “Statement of Basis and Purpose and
Rules and Regulations Concerning the Colorado Instream Flow and Natural Lake Level Program”.
This rule-making document has subsequently been revised in 1998, 1999, 2009, and is currently
up for review in 2020 and 2021. Most of these revisions are related to the administration of this
program (i.e., appropriation procedures, public comment process, procedures for contested
rights etc.).1®

In the late 1990s and early 2000s, the conventional idea of protecting minimum in-stream flows
was being challenged by the scientific community. There was a growing understanding that a
minimum flow during all times of the year did not account for seasonal and inter-annual
variation upon which aquatic species and habitats relied®. With this paradigm shift, the
management community expected scientists to be able to provide new recommendations on
implementing more comprehensive protections — a task that remains challenging due to the
unique and complex dynamics of each river system?2. The hesitation of the scientific community
to offer concrete recommendations on how to incorporate these flows into existing water
allocations systems has created tensions and led to indecision on this topic?®.

Attempts to incorporate natural flow variations into legal water allocations took the form of
allocations based on median monthly flows, or on a base-flow plus a seasonal peak. In Colorado,
there were efforts by the CWCB and the U.S. Forest Service to devise natural flow protections
based on levels of actual stream flows. This effort, however, met significant opposition and was
not implemented. Some CWCB rights do vary seasonally, but unfortunately, these efforts have
made minimal progress towards incorporating variably flows in an wide-spread, environmentally
impactful manner.?®

Starting in 2001, Colorado allowed a narrow group of third-party entities to obtain narrow in-
stream rights for recreation. These “recreational in-channel diversions” are generally awarded to
city and county governments. The full discussion of these rights is outside of the scope of this
paper, but it is important to note the similarities between ISFs for environmental purposes and
recreational in-channel diversions. Awarding these types of rights to city and county
governments may be an important step toward expanding in-stream flow rights to non-CWCB
entities.3°
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A significant drought in 2002 was the impetus for the Colorado General Assembly to refine and
expand the scope of the ISF program. Language to “preserve or improve” (previously “maintain”)
the environment was added to Senate Bill 156 (SB-156) in 2002. This bill also removed limits that
allowed ISF applications only for minimum flows. In 2003, when fisheries across the state were
threatened with extremely low drought flows, House Bill 1320 (HB-1320) was approved to allow
temporary loans of water from other users to the ISF program during times of drought. This
addition to the program’s authorization allowed the CWCB to act quickly for environmental
preservation in times of drought. In 2005, 2007 and 2008, House Bills 1039, 1012, and 1280,
respectively, added limitations to the number of years these water loans could be enacted and
removed landowner disincentives (such as classifying rights as abandoned if not used
consumptively).t®

While CWCB was given the ability to acquire and convert existing rights to ISFs, it is expensive to
acquire consumptive rights, and landowners generally aren’t keen to give them away for
conversion to ISFs for environmental protection. This part of the ISF Program relied on donations
and therefore was less impactful than the appropriation efforts. In 2008, however, the Colorado
General Assembly approved $1 million annually to be allocated for the acquisition of rights and
conversion to ISFs. This appropriation has helped move the needle on acquiring water rights in
areas prioritized for environmental protection or recovery.®

By the end of the 2010s, the courts again took action to reinforce that the CWCB was the sole
entity and had the discretion to make policy determinations related to environmental
preservation and ISFs. With continual legislative support, the CWCB began to create partnerships
with other Colorado organizations to help promote the benefits of ISFs. The Request for Water
program administered by the Colorado Water Trust is one of the most successful of such
programs. This program, similar to the efforts in 2002 to request water loans for ISFs, created
market-based incentive programs to promote water loans from private, consumptive users to
CWCB for the purpose of maintaining stream and river flows. While the CWCB’s ISF program has
expanded greatly over the past 40 years, private entities are still unable to claim these types of
rights.

Other efforts in the 2010s focused on expanding qualifying uses and attempting to incorporate
efficiency into consumptive water uses while converting the efficiency gains into ISFs. Most of
these legislative efforts, however, were never passed or were vetoed by the governor?®. As the
2020s begin, the qualifying uses and flows for ISFs are expanding as managers and policy makers
understand the importance of protecting stream and river flows in the face of climate change
and increasing environmental uncertainty.

Many of the legal challenges to date revolve around the place of ISF rights within the Prior
Appropriation system. It is vital that these rights have been established with the same weight as
other consumptive rights otherwise they would perpetually be at the bottom of the list for
receiving water. By integrating them into this system, the CWCB can prioritize acquisition of
senior rights in areas that may be under particular environmental stress. Additionally, it gives
landowners a mechanism with which to reallocate unused rights for environmental purposes
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instead of risk them to abandonment. This threat of losing water that goes unused has
perpetuated inefficiencies in consumptive uses of water (i.e., users wasting water to keep the
claim valid).

iv. Case Study: Rocky Mountain Biological Lab In-Stream Flows

Just after SB-97 passed in 1973, but before the 1979 ruling that the CWCB was the only entity
that could claim rights without a diversion, there were efforts by private entities to claim
instream flow rights.

In the fall of 1972, Pete Klingsmith —a lawyer in Gunnison County — filed for several in-stream
flow water rights on small streams throughout the county. Klingsmith filed on behalf of the
Rocky Mountain Biological Laboratory (RMBL) and two private associations in the Taylor River
and lllinois Creek basins. The beneficial uses listed on the applications were unprecedented, non-
consumptive uses for water allocations — such as recreation and wildlife preservation. Because
SB-97 did not yet explicitly say that these new rights were only to be decreed to CWCB, the
water referee for the division did not interpret Senate Bill 97 to exclude private applications.
Klingsmith’s applications were approved by the Division 4 water referee and water judge. With
their approval, ISF rights were awarded to private entities — against the intent of the state and
CWCB. These rights in Water Division 4 remain some of the only rights of their kind in the state.'’

Nine sites were included in the ISF applications that Klingsmith submitted on behalf of RMBL. See
Maps 1 and 2 for general locations and Maps 3 and 4 for stream locations and appendix for full
decree documentation.

Stream Name Decree Number | Application Date Decree Date Appropriation Priority Date
Amount

Copper Basin Lake W-1442 November 29, 1972 | June 14, 1973 22.96 acre feet July 1, 1921
Copper Lake W-1444 November 29, 1972 | June 14, 1973 578.51 acre feet | July 2, 1921
Copper Creek W-1443 November 29, 1972 | June 14, 1973 1.14 acre feet July 3, 1921
Lakes
Sylvanite Pond W-1445 November 29, 1972 | June 14, 1973 2.82 acre feet July 4, 1921
Copper Creek W-1446 November 29, 1972 | June 12, 1973 90 cfs July 5, 1921
Queens Run W-1141 November 29, 1972 | June 14, 1973 20 cfs July 6, 1921
East River W-2700 October 16, 1975 May 3, 1976 46 cfs August 1, 1927
Mexican Cut Ponds | W-566-72 April 28, 1972 November 6, 143.623 acre July 1, 1932
/ Galena Lake through 1972 feet (total)

W-583-72
Rustler’s Gulch W-2692 September 30,1975 | June 10, 1976 22.5cfs 1972
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Rocky Mountain Biological Laboratory In-Stream Flow Claim Locations
Upper East River Valley, Gunnison County, CO
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Map 1: RMBL's ISF claims in the East River Valley. Data provided by Colorado Water Conservation Board; Mapping performed in

ArcPro by author.

The longstanding presence of the Gothic townsite, originally a mining camp and subsequently
the Rocky Mountain Biological Laboratory (RMBL), enabled these rights to be approved with
initial appropriation dates as early as 1921 Initial appropriation dates are related to the date of
first use of water, which the RMBL administration was able to identify in the 1920s as the
biological station was being established. The founder of the station, John C. Johnson, began to
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bring students on biological excursions to Gothic as early as 1919 and, presumably, Klingsmith
and RMBL administration were able to estimate initial and continued use starting in 19213,

The land deeds from the late 1880s for the mining town in Gothic had been largely abandoned
by 1928, and Johnson petitioned Gunnison County to allow the biological station to acquire the
properties. With this approval, Johnson started to build and expand the ecological research
station in the upper East River Valley — a station that is still active today and has become one of
the premier high-elevation biological stations in the world3!. By the 1970s, the research and
educational presence in the area was well established, and the beneficial uses cited on the water
claims reflect these activities.

The RMBL claims on streams are non-consumptive in nature and the decrees explicitly state that
the historical flows be “free of pollutants and undiminished in quantity and quality”. Beneficial
uses cited on the flow decrees for the streams near RMBL include:

- General biological studies

- Investigation and research

- Wildlife

- Piscatorial culture and procreation

- Recreation

- Natural Heritage preservation

The decrees for these streams acknowledge that they are unusual — stating at the end:
“A decree of this type is unprecedented and its legal value unknown and untested;
however, it seems appropriate to create for Court and water records a decree of some
nature to accomplish and protect the purposes of the Biological Laboratory.”

At the time, the water courts recognized the uniqueness of the beneficial uses sited on RMBL's
applications, but these uses remain an interesting wrinkle in the water rights system. In-stream
flow beneficial uses are generally cited for fish culture or recreation. Acknowledging that the
research and educational purposes of the biological laboratory depend on these rights
potentially gives additional weight to the importance of these specific ISF rights. Aquatic studies
spanning decades have been implemented at RMBL — generating powerful data that documents
potential effects of climate change on stream ecosystems. Additionally, negative impacts of any
threats to water quantity or quality would be detected through data collected by those studies.
For the courts to recognize the importance of such long-term studies and to reinforce the
validity of these rights provides valuable support to the denial of any future challenges to these
rights.

For the most part, RMBL’s decrees were filed without opposition. However, a challenge to the
Rustler’s Gulch decree was filed in November, 1975 — shortly after the decree application was
submitted to the water court. These rights were controversial at the time of filing and many
thought that they should not be decreed?’. Formal opposition was submitted by the U.S.
Attorney General citing adverse effects of ISFs on federal rights and federal water usage. The
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Division 4 Water Referee, however, ruled that the water had been put to beneficial use since
1927, and the challenge was dismissed.

Further opposition to the RMBL decrees came in 1978 when federal water rights litigation
brought the Gunnison National Forest (where RMBL is located) under review. Klingsmith
represented RMBL as an appellee against the Federal Government in an argument over implied
water rights on federal lands. At the time, disagreements focused on the implied rights — called
“federal reserved water rights” — that accompanied federal reserved lands, in this case, National
Forest land. After the U.S. Supreme Court ruled that these rights applied to all federally reserved
lands3?, many viewed them as a threat to all other uses and development because they would
carry appropriation dates from the reserving of the land (some as early as the late 1800s or early
1900s). Interestingly, these federally reserved water rights were generally considered for in-
stream flow, recreational or wildlife purposes, which is one reason why there may have been so
much push back against their establishment.3?

In connection with this litigation in 1967, the U. S. Forest Service was asked to quantify its claims
in Colorado Water Divisions 4, 5, and 6. RMBL held a special permit to operate within the
Gunnison National Forest in Water Division 4 and thus got involved in the subsequent 1978
lawsuit3* to protect the water they had recently claimed for ISF purposes. The U.S. Supreme
Court ruled in 1982 that the U.S. did hold limited reserved water rights to accomplish the
purposes explicitly and legally outlined for the reserved land. For National Forest lands those
purposes were outlined to be water flows for timber production and harvest only. The court
stated that the reserved rights did not include in-stream flow, recreational, scenic or wildlife
purposes. Furthermore, the courts could not award such rights after the National Forest land
was reserved; and if the government had not recognized additional rights at the time the land
was reserved, courts could not award them at a future date. This case prevented federal water
rights from absorbing RMBL’s claims and further upheld private water allocations on Federal

reserved lands.??

After SB-97 was passed and the intent for the CWCB to be the sole entity of these rights was
solidified, CWCB started adding ISF rights around the state. Interestingly, the CWCB applied for
and entered into the ISF Program subsequent ISF rights on a few of the streams on which RMBL
already held private rights. The appropriation amounts of these streams act as an additional
layer of protection on the flows of these streams. The state claims, in addition to the RMBL rights
(above), are as follows (see decree documents in Appendix):

1984

Stream Name Decree Number Application Date | Decree Date Appropriation Priority Date
Amount
Copper Creek 80CW-89 May 13, 1980 September 29, 7 cfs March 17, 1980
1983
East River 82CW-255 September 16, May 30, 1985 15 cfs (summer) | June 3, 1982
1982 8 cfs (winter)
Rustler’s Gulch 84CW-372 December 31, 4.5 cfs May 4, 1984

17




Mexican Cut 80CW532 through April 12, 1981 March 17, 1980
Ponds / Galena 80CW543
Lake

RMBL also held rights to a series of ponds and a large alpine lake located in the Crystal River
basin (Map 2) — the Mexican Cut Ponds and Galena Lake (a property now owned by The Nature
Conservancy and leased to RMBL for management and ecological studies). In an effort to add
these rights to the ISF Program, CWCB entered into an agreement with RMBL. The rights of the
Mexican Cut Ponds and Galena Lake were to be leased to the CWCB for 99 years for $10
annually. In the agreement, CWCB was also required to over-file — similarly to the additional
claims above. In these subsequent claims processes, it came to light that an assortment of these
ponds (1, 2, 12, 14, 15) were partially located on private land that was owned for mineral
exploration. The CWCB was unable to claim additional rights on these ponds. In 1981 and 1986
The Nature Conservancy was able to purchase two mining claims that brought these ponds
under protection. The CWCB, however, never filed additional claims on these ponds.3

Rocky Mountain Biological Laboratory In-Stream Flow Claims
Galena Basin, Gunnison County, CO
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Map 3: RMBL's ISF claims on Galena Lake and the Mexican Cut Ponds. Data provided by the Colorado Water Conservation Board,;
Mapping performed in ArcPro by author.

Beyond the above legal challenge in 1978, RMBL’s ISF rights went largely unnoticed through the
rest of the 1980s. However, with the growth of the Denver metropolitan area in the 1990s,
Denver sought consideration of additional water supplies. Water managers turned to the
Western Slope as a potential source of this water. Arapahoe County, in particular, saw the
streams in the East River Valley as a prime source for inter-basin transfers and applied for rights
on the same streams that had been secured for RMBL by Klingsmith for ISFs. In 1992, Arapahoe
County challenged the legality of these in-stream rights — but despite having a new water judge,
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the Division 4 water court upheld the legality of the Klingsmith decrees'’. Disappointed by the
local ruling, Arapahoe County appealed to the state Supreme Court. The court, however, upheld
the 1974 decision to grant the applications for private in stream flows=°.

Most recently, discussions related to RMBL’s ISF water rights have been related to water use in
the townsite and expanding summer capacity?’. The laboratory also holds two permits for
consumptive purposes.

v. Analysis

The rights that Klingsmith claimed quickly and covertly in the early 1970s have been an anomaly
in Colorado’s system of in-stream flow rights. There as few as three other locations in Colorado
where private in-stream flow rights were approved before the legislature was able to fully
designate the CWCB as the only holder of these rights.

The view of in-stream flow rights has been changing in recent years. With the implementation of
in-channel recreational diversions and water leases coordinated with the Colorado Water Trust,
rights and beneficial uses that accomplish the same goals as original ISFs are being considered
and adopted. The growing importance of accounting for ISFs and environmental water rights in
the Prior Appropriation system will soon necessitate the expansion of these programs.
Recognizing RMBL’s rights as a standard, legal mechanism could be a new strategy for addressing
the growing urgency of water usage in the West.

a) Opportunities for the Future

Currently, the gap between the water quantity protected and the amount and timing of water
necessary to conserve biodiversity and ecosystem services is growing!?. Moving away from a
centralized model in which the CWCB is the sole holder of ISF rights to a more expanded model
with private entities, including NGOs, working with state agencies, could address this disparity.
Locations across the state have been recommended for ISF review to the CWCB but few receive
the final decrees due to lack of capacity or funding.

Colorado is beginning to move toward a more decentralized system —as seen with the Colorado
Water Trust (CWT) leasing programs and recreational in-channel diversions. Ease of acquiring
rights and of temporary leasing has expanded with CWT brokering these transactions, which
brings attention to the role that NGOs may play in the water rights arena?®. However, RMBL’s
rights can serve as a model for flows that are held by private entities — especially those that are
concerned with conservation. Landowners are beginning to realize the value of maintaining
natural stream flows, and opportunities to claim ISF rights on their properties, jointly with other
landowners or regionally through an NGO can safeguard these ecosystem services and prevent
the water from being allocated out of the basin.

Local knowledge can help prioritize streams and rivers for protection that may be under-
researched or overlooked by the state. Providing a legal mechanism for this effort, such as
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private in-stream flow rights, can support an intensification of environmental flow protection
across the state. For example, if a single agency is the sole holder of these rights, then they hold
all the power to enforce or waive the allocations, depending on user demands or climate
conditions for these ISFs in favor of more junior rights?. This scenario creates rigidity for
environmental protections, especially as droughts become more common and severe. State
agencies may begin to feel pressure from consumptive water users to stop allocating for in-
stream purposes. The power of multi-stakeholder cooperation in expanding ISFs and
environmental flow protection will further support effective protections, even as funding is
limited for state agencies. If many entities hold ISFs, there will be additional provisions against
reallocating environmental flows for consumptive purposes in times of water stress, which will
maintain vital ecosystem function.

The growing body of knowledge regarding climate change and the importance of ISF rights has
changed the perception of ISFs, highlighting their myriad benefits. Looking forward, the ISF
Program in Colorado will need to continue to innovate and include diverse tools, such as
accounting for variation and utilizing adaptive management approaches, for environmental flow
protection.

b) Accounting for Variability

With ecological advancements in the understanding of the importance of streamflow variability,
the scientific community has moved away from recommendations of minimum flow allocations
to ones that mimic historical seasonal and inter-annual flow patterns*. Furthermore, recent
researchers are realizing that current climate conditions are changing so rapidly that even
accounting for historic variation probably is not sufficient3®. Baselines are shifting, frequency of
extreme events are increasing, spatial distribution of stressors are changing and myriad other
variables are all adding to uncertainty that makes future predictions nearly impossible.

Water rights that are allocated in flow amounts or minimum flows are too rigid and static. For
robust protection of ecosystem function and biodiversity conservation, however, this variability
that accounts for uncertainty across space and time will need to be incorporated into
environmental flow protections'>38. Researchers have proposed approaches that move away
from minimum flow allocations. For example, for rivers with abundant flow data, setting targets
on historic variability may be possible; for less studied systems, developing regional stream
“groups” with similar characteristics can help account for variation?®. Other management
suggestions have included inverting how water is allocated: reserving a specific portion for
consumptive uses and the rest are automatically allocated for environmental protection?°.
Commentary on these approaches is out of the scope of this analysis, but implementation of
new techniques like this will be vital to maintain the ecosystem functions and services.

Looking to the future of environmental flow allocations, providing for variability will be essential,
especially in years of below-average flow. In-stream flow allocations could help to contribute to
maintaining this variability if the protections explicitly incorporate seasonal and inter-annual
variations, as well as flexibility that can respond in times of unprecedented climate conditions
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(e.g., droughts or high-precipitation years). ISF rights and protections that mimic the natural flow
regime could be sufficient to support the ecosystem processes that rely upon periodic
disturbances. Rights that account for this variation would ensure provisioning of enough water
for all ecosystem processes before allocating for new semi-consumptive or consumptive uses.

c) Managing for Resilience through Adaptive Management

Under future water uncertainty, diversification of the current water allocation system will rely on
improving resilience for all sectors by using adaptive management approaches3®3°. Water rights
allocations currently rely on historical conditions — allocations are based on the amount of water
that historically flowed regularly through a system. Unpredictable climate conditions and
changing water supplies has created conflicts between users. Consideration of future water
supplies and demands in a way that accounts for uncertainty will help water managers develop
realistic and flexible targets in the face of uncertainty and climate change'?. Management
approaches that focus on building resilience into water supplies and ecological communities can
help to increase adaptive capacity to buffer systems from crisis or collapse3,

Adaptive management of Colorado’s ISF rights needs to focus on cross-sector cooperation and
acknowledgement of the complex linkages between water supplies, ecosystem health and
human well-being. With such a diversity of water users and water needs across a watershed,
cooperation between water users, managers and policymakers can identify needs and
expectations that allow management efforts to move towards more flexible water allocation by
acknowledging differing conceptions of water’s value across sectors!??>3°. Promoting this
cooperation may help to reframe water-use away from conflict.

Adopting adaptive management and adaptive governance — techniques that allow adjustments
at critical points as the system responds to human intervention — can be important for building
flexibility into the management of these systems. Moving beyond jurisdictional boundaries and
to a level that accounts for the interconnected, cumulative stressors on a system will further
reframe management to a holistic landscape and watershed scale. Management of aquatic
systems should reflect the interconnectedness of streams and watershed land uses — not simply
an opportunistic approach driven by available land or funding. With landscape level
consideration, environmental managers can make highly informed decisions about targeting
water rights allocations or water loans to locations that are at risk due to increased drought
impacts or negative impacts of consumptive allocations or water transfers24°,

d) Other Considerations

Managing these interconnected systems on this larger scale by including intervention points at
multiple levels can make management more impactful — especially if decisions are adaptive and
responsive to changes in the system. For example, a landscape-level governing body can provide
consistent guidance and support for local actors to work on small-scale protections. Being able
to communicate and change management approaches based on the feedback and experience of
these local actors can help landscape-level governance be adaptive to changing conditions based

21



on what is working and why. Private ISF rights are an adaptive strategy to increase local
involvement and create reliable environmental safeguards.

Like most environmental challenges of the twenty-first century, prioritization of funding is a
necessary first step for expanding efforts. While the state of Colorado may have limited funding
for the ISF Program, expanding the availability of ISF rights to private entities could remove some
of the funding burden from the CWCB.

There are inevitable drawbacks of creating a completely decentralized system for private
landowners to claim ISF rights on their properties. Foremost is the potential lack of oversight
from state agencies and ecological experts. Currently the CWCB routinely monitors the uses of
all water rights. Allowing private claiming of ISF rights, however, may remove the agency
coordination and the associated financial support or ecological expertise necessary to
adequately monitor and track private ISF rights. This issue has been one barrier to private ISF
rightss that has been tested — state agencies have asserted in legal challenges that private claims
of ISFs are not subject to the high standards and oversight of the CWCB’s ISF Program*®.
Additionally, opening private rights runs the risk that many people could effectively claim the
remaining water in streams for ISFs. While this may be environmentally beneficial on one level, it
would pose administrative, and potentially legal, challenges with complete distribution to
consumptive, senior uses, especially in dry years. A rapid expansion of ISF rightss may also
present barriers to future development which may have equity implications — or perpetuate
existing challenges. For example, many Indigenous nations have been struggling with claiming
their tribal water rights and in basins where much of the water is already claimed, these
settlements often leave historically marginalized communities with less water than they are
entitled*.

Although there are potential drawbacks, the availability of water loans through the Colorado
Water Trust program is an effective initial effort to consider the value and challenges of
decentralizing these rights. Bringing these challenges into the legal and legislative discussions of
adopting additional ISF rights mechanisms will help to create a more robust system. Efforts to
decentralize and privatize ISF rights would need to account for these challenges — especially
those related to environmental justice. While any new ISF rights would still need to be approved
and supported by the CWCB to ensure that monitoring remained consistent, diversifying the
claiming mechanisms would introduce flexibility and adaptability in the face of future
uncertainty. Approval and allocation of these ISFs would also address the needs and values of
marginalized communities and their role in holding these rights. This initiative may present new
opportunities for these communities to claim and secure ISF rights aligned with and support
their traditional values and livelihoods.

vii. Conclusion
My analysis poses the question as to whether privately-held ISF rights should remain a

grandfathered exception to a centralized system or should be considered as an option for the
future. The answer will necessitate a true reckoning with the goals of the ISF Program. If the goal
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is to protect intact natural systems and ecosystem services, time is running short as climate
change and consequential droughts threaten to push aquatic systems past recoverable states.
Responsible management of these important ecosystems needs as much flexibility as possible to
ensure their resilience in the highly uncertain future.

Colorado will need to resolve the political water conflicts through communication with
stakeholders and education of the general public on the importance of environmental flow
protections. Societal value shifts will need to happen as water users across the state understand
that the implications of over-allocation are crisis and collapse!?. Changing the views on water
usage to encompass both human and ecosystem needs for water as complimentary is vital.
There will always be competition between out of stream users and the water flowing, seemingly
unutilized in stream channels. Reframing this value of flowing water as necessary to create the
functional ecosystem that supports all other water users across the landscape will align
environmental flows as supporting other users.

ISF rights can play a role in protecting these systems from further over-allocation and
degradation, but their allocations need to be ramped up significantly. Expanding the ability of
non-CWCB entities to claim ISF rights may help to bring intrinsic water and environmental values
into management on many scales, especially those that are more local. Local ownership of these
rights gives more power for enforcement in challenging times— such as drought, when uses
come into conflict. Further expanding the mechanisms by which these rights are obtained will
enable private landowners, local groups and regional NGOs can be powerful partners to
advocate, fund and monitor a complex system of ISF rights. This decentralized approach would
further benefit from a standardization by state oversight of how these rights are managed. With
state agency guidance on where and how much these flows should be and the legal ability for
private entitles to claim ISF rights, a rapid expansion in effort to protect environmental flows
across the state may help to sustain vital ecosystem function amidst an uncertain future.
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ix. Appendix

Contents:
i.  Application and Decree documents for the following claims
a) RMBL Owned:
i. Queen Basin Run: Case Number: W-1441
ii. Copper Basin Lake: Case Number: W-1442
iii. Copper Creek Lakes: Case Number: W-1443
iv. Copper Lake: Case Number: W-1444
v. Sylvanite Pond: Case Number: W-1445
vi. Copper Creek: Case Number: W-1446
vii. East River: Case Number: W-2700
viii. Rustler’s Gulch: Case Number: W-2692
ix. Mexican Cut Ponds: Case Numbers: W-566 through W-581
x. Galena Lake: W-582
b) CWCB Application and Decree documents:
i. Copper Creek: Case Number: 80CW89
ii. East River: Case Number: 82CW255
iii. Rustler’s Gulch: Case Number: 84CW372
ii.  Galena Lake and Mexican Cut Ponds Lease Agreements
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4; Desceription of ditch, pump, or pipeline: 8add run commences at

the NEkSWY, Section 31, Township 12 South, Range B85 Waest, 6th P.M,

and cont=nues 1n'irn6£thwoater1y direction, as shown on the attached

‘plat, until its conflience with Copper Creek at the NEWNWY, Section

36, Township 12 SOuth, Range 86 West, Gth P.M. and 1tl course is
Sa d i 86 West, 6th P.M.

and Section 31, Townlh p 13 South, Ranq ] P eM. tributary to
Source of watex (River and tributary): ggFPPg &Phgﬁ ' . Y

trthutnxy to the East River, a tributary to the Gunnison River

’

4. Date of initiation of the appropriation: Jyly 6, 1921

B. Date water first ap?lied to beneficial use:; July 6, 1921

C. ' How» appropriation was initiated; _BY the application of the

water in said run to the beneficial purposes desaribad herein

Amount of water claimed by diversion in cubic feet per

~ second of time (Indicate whether conditional or absolute):

20

A, Portion absolute; ' cfs B, Portion conditional:

cfs
Use or proposed use of the water: Sea attached

-sheet

9. 1In case of an irrigation priority, the number of acres
being irrigated;’ s the number of acres historically

irrigated: : ; and the number of acres proposed to

be irrigated . by the decree sought.

10. Remarks:

[

+ +Signature of applicant ox
attorney for applicant

P,0., Box 179

Gunnison, Colorado 81230

Telephone: 641~1334

Name, address and telephone
numbex of attorney for applicant.
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paragraph 8.

-The apﬁlicant has for the past fifty-one years, and does now,

use the water in Queen Basin Run for non-consumptive purposes

in connection with its.scientific purposes and in the conduct

of its laboratory. Such purposes and uses are as follows:
general biological studieé, investigation‘and research, which
inqolve the use of said water by staff members of the applicant -

and students and research associates for study and scientific

.. investigation purposes and for arriving at hypothesis and

conclusions based upon such studies; for wildlife and

pliscatorial culture and procreation, and for recreation. All

‘of such activities requlre the water entering and filling

said run to be and remain free of pollutants and undlminlshed

‘in quantity and quality from its historic flow. Such

activities are non-consumptive, and applicant will not restrict
the general public in their use of said waters for non-consumptive

purposes so long as such purposes do not pollute said waters or

. diminish them in gquality or quantity.
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'STATE OF COLORADO

58..

GUHNISON

COUNTY OF

Rbbert B, Willey s being first duly

sworn, upon oath, deposes and says that (s)he has read the

- foregoing application, knows the contents thereof and that ,

the same is ‘true.

: : L 15th
‘Subscribed and sworn to before me this day of
Octoker 72 ' I '
. , 19 . .
April 23, 1975 '

- My commission'expires:

L F
Notary Publdc .
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; : * " . ' Gunnison, Colorado Zip 81230

Telephone number of ﬁpplicant: 641-1334
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.. “Description of ditch, pump, or pipeline: gaid run commences at

' the NEX%SW Section 31, Township 12 South, Range 85 West, 6th P.M.

and contenues in ‘a northwesterly direction, as shown on the attached

plat, until its confluence with Copper Creek at the NE4%NWY%, Section

- 36, Township 12 South, Range 86 West, 6th P.M. and its course is
twmmwwSh 6th P.M.
and Section 31, Township' 13 South, Range 5 We

e 331:’ 'GtikuP'M'al tributary t
Source of water (River and tributary): Spper Crdek, utary o

tributary to the East River, a tributary to the Gunnison River

/

A. Date of initiation of the appropriation: gmiy £, 1921
B. Date water first applied to beneficial use: _July 6, 1921

C. How appropriation was initiated: By the application of the

water in said run to the ﬁéneficialﬂﬁurposes described herein
Amount of water claimed by diversion in cubic feet per’
second of time (Indicate whethex conditional oxr absolute):

A Portion'absolﬁtgr 20 c¢fs B. Portion §onditional:

cfs :
8, TUse or proposed use of the water: oo attached )
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9. 1In case of an ivrigation priority, the numbex of acxes
being irrigated; ; the number of acres histoxically
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be irrigated. by the decree sought.

Remarks:
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paragraph 8.

The applicant has for the past fifty-one years, and does now,
use the water in Queen Basin Run for non-consumptive purposes
in connection with its scientific purposes and in the conduct

of its laboratory. Such purposes and uses are as follows:

general biological studies, investigation and research, which

involve the use of said water by staff members of the applicant

and students and research associates for study and scientific

investigation purposes and for arriving at hypothesis and

P R I L Tl i P e [ i ey A e e P o s e e

conclusions baséd upon such studies; for wildlife and

Piscatorial culture and procreati , and for recreatiqg;_ aAll
of such activities require the water entering and £filling
said run to be and remain free of pollutants and undiminished

in quantity and quality from its historic flew. Such

activities are non-consumptive, and applicant will not restrict

the general public in their use of said waters for non-consumptive
purposes so long as such purposes do not pollute said waters or

diminish them in quality or quantity.




STATE OF COLORADO
GUNNISON

COUNTY OF

Rbbert B. Willey , being first duly

sworn, upon oath, deposes and says that (s)he has read the

- foregoing application, knows the contents thereof and that

the same is true.

lapsild
‘ /
Subscribed and sworn to before me this

OctobLar 72
L] 19 .

April 23, 1975
.My commission expires:

Notary‘Pub c
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FILY i
IN THE DISTZIOT couny
WATER DISTRICT 4t

IN THE DISTRICT COURT IN AND FOR VMJU:“?:!'?B
; ’ P :
WATER DIVISION NO. 4 g il mar |
) e 7, VATER TERK
STATE OF COLORADO By
a o LLPUT.

Case Mo, W-=1441

IN THE MATTER OF THE APPLICATION FOR )

WATER RIGHTS OF THE CORPORATION OF THE ) ,
ROCKY MOUNTAIN BIOLOGICAL LABORATORY ) RULING OF WATER REFEREE
AT GOTHIC IN THE GUNNISOH RIVER OR ITS )

TRIBUTARTES; TRIBUTARY IHVOLVED: EAST )

RIVER IN THE COUNTY OF GUNNISOHN )

‘The applicant, The Corporation of the Rocky Mountain
Biological Laboratory at Gothic, c/o Attorney, P. C. Klinqsmith,
110 East Virginia Avenue, Gunnison, Colorado 81230, requests the
right to use surface water for various non-consumptive purposes
hereinafter described. Filed November 29, 1072,

Generé] Information relative to cases W-1441, 1442, 1443,
1444, 1445 and 1446:

The applicant has for the past fifty-one years, and does
now, use the water in Queen Basin Run, Copper Basin Lake, Copper
Creek Lakes, Copper Lake, Sylvanite Pond and Copper Creek for non-
consumptive purposes in connection with its scientific purposes and
in the conduct of its laboratory. Such purposes and uses are as
follows: general biological studies, investigation and rescarch,
which involve the use of said water by staff members of the applicant
and students and research associates for study and scientific
investigation purposes and for arriving at hypothesis and conclusions
based upon such studies; for wildlife and piscatorial culture and o
procreation and for recreation.. All of such activities require the
water entering and filling said run to be and remain free of pollu-
tants and undiminished in quantity and quality from its historic flow.
Such activities are non-consumptive, and applicant will not restrict
the general public in their use of said waters for non-consumptive
purposes so long as such purposes do not pollute said waters or
diminish them in quality or quantity. :

The applicant has for many years held a special use permit
from the Gunnison Mational Forest, which covers 2,324 acres of land,
the United States Forest Service lands through which Copper Creek
courses, as well as Queen Basin Run, and on which Copper Dasin Lake,
Copper Lake, Copper Creek Lakes and the Sylvanite Pond ara situate.
Said permit is to enable the applicant to study the flora, fauna and
geology in the Gothic area in connection with the curriculum con-
ducted at its laboratory at Gothic.

The intent of the Filing herein is protective rather than
restrictive or consumptive for in place, no diversion study.

A decree of this type is unprecedented and its leanl value
unknown and untested; however, it seems aporopriate to create for
Court and water records a decree of some nature to accomplish and
protect the purposes of the Biological Laboratory. :

FINDING OF FACT

The Queen Basin Run has as a source of water supply Queen
Basin Creek, a tributary to Conper Creek, a tributary to East River,
which is a tributary to the Gunnison River in Sunnison County and
Hater District No. 59. ‘ o : '

137



The diversion point is described as being at the point of
confluence of Queen Basin Run and Copper Creek, which is -the lower
end of Queen Basin Run in the North Half torthwest Quarter Northwost
Quarter Southeast Quarter of Section 36, Township 12 South, Range
86 West, of the 6th pP.M, However, said run commences at the
Hortheast Quarter Southwest Quarter of Section 31, Towunship 12 South,
Range 85 West and continues in a Northwesterly direction throuqgh
Sections 25 and 36, Township 13 South, Range 86 West, 6th P..

The purpose is as described above and 20 cfs of water is
claimed in this area as having been used for the stated purposes
since July. 6, 1921, :

No opposition has been filed.

RULTIMNG

IT IS THE RULING OF THE REFERFF that the statements made
in the application are true, that water has been appropriated and
is being used beneficially, and that the Queen Basin Run is APPROVED
AND GRANTED an ABSOLUTE DECREE not to exceed 20 ¢.f.s. of water for
the non-consumptive, in place, purposes as above described, with an
appropriation date of July 6, 1921. - ‘

DATED _\Titace. 4t 1573

E. L. WILSON

| ngziéﬁi;;a%er Referee

Division No. 4

Vo protest was £iled In this matter.
‘The foregoing ruling is confirmed
‘nd approved, and is made the
Judgment and Decres of this court,




TILED
IN THE DISTRICT COURT
WATER DISTRICT #4

IN THE DISTRICT COURT IN AHD FOR J'-!I'II;M]S
vt "
MATER DIVISION MO, 4 ) # Egmfﬂfa/
ﬁ" . VIATER CLERK

STATE OF COLARADD Iy,
’ DEPUTY
Case Mo. M-1441

IN THE MATTELR OF THE APPLICATINY FNR )
WATER RIGHTS OF TIE CORPORATION OF THE )
ROCKY MOUNTATIM BIOLOGTCAL LABORATORY ) RULING OF WATER REFEREE
AT GOTHIC IN THE GUNNISON RIVER OR ITS )
TRIBUTARTES: TRIBUTARY IUVNLVED: EAST )
RIVER It THE COUNTY OF GUHNISON )

The applicant, The Corporation of the Rocky Mountain
Biological Laboratory at Gothic, c/o Attorney, P. C, Klingsmith,
110 Cast Virginia Avenue, Bunnison, Colorado 81230, requests the
right to use surface water for various non-consumptive purposes
hereinafter described. Filed Hovember 29, 1972.

General Information relative to cases 1-1441, 1442, 1443,
1444, 1445 and 1446:

The applicant has for the past fifty-one years, and does
now, use the water in Queen Basin Run, Copper Basin Lake, Copper
Creek Lakes, Copper Lake, Sylvanite Pond and Copper Creek for non-
consumptive purposes in connection with its scientific purposes and
in the conduct of its laborataory. Such purposes and uses are as
follows: general biological studies, investigation and research,
which involve the use of said water by staff members of the applicant
and students and research associates for study and scientific
investigation purposes and for arriving at hypothesis and conclusions
based upon such studies; for wildlife and piscatorial culture and
procreation and for recreation. A1l of such activities require the
water entering and filling said run to be and remain free of pollu-
tants and undiminished in quantity and quality from fts historic flow.
Such activities are non-consumptive, and applicant will not restrict
the general public in their use of said waters for non-consumptive
purposes so long as such purposes do not pollute said waters or
diminish them in quality or quantity.

The appticant has for many years held a special use permit
from the Gunnison National Forest, which covers 2,324 acres of land,
the United States Forest Service lands through which Copper Creek
courses, as well as Queen Basin Run, and on which Copper Basin Lake,
Copper Lake, Copper Creek Lakes and the Sylvanite Pond are situate.
Said permit is to enable the applicant to study the flora, fauna and
geclogy in the Gothic area in connection with the curriculum con-
ducted at its laboratory at Gothic.

The intent of the Filing herein is protective rather than
restrictive or consumptive for in place, no diversion study.

A decree of this type is unprecedented and its legal value
unknown and untested; however, it seems appropriate to create for
Court and water records a decree of some nature to accomplish and
protect the purposes of the Biological Laboratory.

FINDING OF FACT

The Queen Basin Run has as a source of water supply Queen
Basin Creek, a tributary to Conper Creek, a tributary to East River,
which is a tributary to the Gunnison River in Gunnison County and
Water District No. §9.




The diversion point is described as being at the point of
confluence of Queen Basin Run and Copper Creek, which is the lower
end of Queen Basin Run in the Horth Half Horthwest Quarter Horthwest
Quarter Southeast Quarter of Section 36, Township 12 South, Range
86 West, of the 6th P,M, llowever, said run commences at the
ortheast Quarter Southwest Quarter of Section 31, Township 12 South,
Range 85 Yest and continues in a Northwesterly direction through
Sections 25 and 36, Township 13 South, Range 86 West, 6th P.M,

The purpose is as described ahove and 20 cfs of water is
claimed in this arca as having been used for the stated purposes
since July 6, 1927,

No opposition has been filed.
RULIHNAG

IT IS THE RULING OF THE REFEREE that the statements made
In the application are true, that water has been appropriated and
is being used beneficially, and that the Queen Basin Run is APPROVED
AND GRANTED an ABSOLUTE DECREE not to exceed 20 ¢c.f.s. of water for
the non-consumptive, in place, purposes as above described, with an
appropriation date of July 6, 1921.

DATED _ ZE;%: ﬂé/_}_L@ZZ

E. L. WILSON

Division No., 4

Yo protest was f£iled in this mAttor.
The foregoing ruling is confirmed
fnd approved, and i made the
Judgment and Deecree of thig court.
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File* in' &uadruplicate

FILED
IN THE DISTRICT COURT
WATER DISTRICT #4

NOV 291972

WATER FORM C jﬁ>/ égékﬁégg/-
va " WNTER TERK

IN THE DISTRICT COURT IN AND FOR
. DB " PEPUTY

WATER DIVISION NO,

STATE OF COLORADO

Cg.se No. wfl z| l' 2
)

T oo Mkt S R Lo n i e e o S U

"IN THE MATTER OF THE
. APPLICATION FOR
WATER RIGHIS OF

[ ' Tl CORPORATION OF THE ROCKY

APPLICATION FOR

WATER STORAGE RIGHT

AT GOTHIC, a corporation,

)
)
)
)
MOUNTAIN BIOLOGICAL moazvronyg
)
)
)
)

- - IN _GUNNISON COUNTY,

The corporation of the Rocky Mountain
Biological Laboratory at Gothic

il

1. Name of applicant:

P.O. Box 173
Address of applicant:

Gunnison, Colorado 81230
Zip

P —————

Telephone number of applicant: 641-1334 Date:

COPPER BASIN LAKE

Name of reservoir:

[ ]

lake:
3. Legal description of location of dawt (Also attach map)

NWiSE%, Section 13, Township 12 South, Range B6. West,
6th P.M.

T T T T T T R

AT T

E— xraL Tt

S P it

v T ol T T g e TS

Amended 4/8/72

.
)
N
s
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&.

Source of water by river and tributary: _Copper Craaek, a

tributary to the East River, a tributary to the Gunnison River

A. Date of initiation of the apprepriation: July 1, 1941

B. Date water first applied to beneficial use: July 1, 1521

C. How appropriation was initiated: py the utilization-of-the

water in said lake for the beneficial purposas described herein.

Amount of water claimed in acre feet: 22,96

A. Portion absolute: 22.36 acre feet; B. Portion condi-

tional: acre feet

Maximum height of dam in foot ;COPPEr Basin pake is a natural lde,
and Fas no cdam as such

Length of dam or proposed dam in feet: sec answer to 7 above

Total capacity of reservoir in acre feet:

22.96
Active capacity in acre feet:

Dead storage in acre feet: 22.96

Name and capacity of diteh or ditches leading to reservoir,

N
if applicable: /o

Remarks Sac attached

KLINGSMITH, RUSSELL & FRENCH

o e,
Signature of appficant ox attormey
for applicant

P.0, Box 179

Gunnison, Colorado 81230

Tolephone: 641-1334

Name, address, and telephone number
of attorney for applicant




Paragraph 13.

The applicant has for the past fifty-one years, and does now,
use the water in Copper Basin Lake for non-consumptive purposes
in connection with its scientific purposes and in the conduct
of its laboratory. Such purposes and uses are as follows:.
general biological studies, investigation and research, which
involve the uselof said water by staff members of the applicant,
and students and research associates for study and scientific
investigation purposes and for arriving at hypothesis and
conclusions based upon such studies; for wildlife and
piscatorial culture and procreation; and for recreation. All
of such activities ;equire the water entering and filling said

lake to be and remain free of pollutants and undiminished

in quantity and guality from its historic flow. Such activities

are non-consumptive, and applicant will not restrict the general
public in their use of such waters for non-consumptive purposes
so long as such purposes do not pollute said waters or diminish

\

them in guality or quantity.
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. STATE OF COLORADO

£5.

Nt N N

Robert B. Willey b -
, being first

duly sworn, upon oath, deposes and says that (s)he has read the
foregoing application, knows the contents thereof, and that the

same are true.

ﬁ%ﬁdé&?

" Subscribed and sworn to before me this 15th

October 72
, 19 L ]

day of

April 23 B
My commission expires: P » 1975

e

-
i Ic-/;

Notafy Publ
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File"in:gﬁadruplicate

- ORIGIHAL FILED

IN THE DISTRICT COURT
. WATER DISTRICT #4
WATER FORM C NOV 291972

IN THE DISTRICT COURT IN AND FOS 7% %/éfu/
i;L . WATER CLERK

WATER DIVISION No, ¢ By

DEPUTY

STATE OF COLORADO, .

Case No., W=~ 1*“‘

IN THE MATTER OF THE )
APPLICATION FOR
WATER RIGHTS OF

THE CORPORATION OF THE ROCKY APPLICATION FOR

AT GOTHIC, a corporation,

)
)
)
;
MOUNTAIN BIOLOGICAL LABORATORY ) WATER STORAGE RIGHT
)
)
)
)

IN  cImNNTSON. - COUNTY.

The Corporation of the Rocky Mountain
1. Name of applicant: Biological Laboratory at Gothic
. o ingsmith, Russell & French
P.0. Box 179

Address of applicant:

Gunnison, Colorado 81230
Zip

S ———

Telephone number of applicant: 641-1334 Date:; 10/2/72

Name of reservoir: COPPER BASIN LAKE

Legal description of location of &2&?’ (Also attach map)

NW4SE¥%, Section 13, Township 12 South, Range 86 West,
Gth PIM. .

Amended 4/8/72




4.

Source of water by river and tributary: _Copper Creek, a

tributary to the East River, a tributary to the Gunnison River

13,

A. -Date of initiation of the appropriation: July 1, 1821

B. Date water first applied to beneficial use: July 1, 1321

~C. How appropriation was initiated: py t+he ntilizariaon of the

water in said lake for the beneficial purposes described herein.

Amount of water claimed in acre feet: 22.96

22.96

A. Portion absolute: acre feet; B. Portion condi~

tional: .acre feet

Maximum height of dam in feet: Copper Basin Lake is a natural lde,
and has no dam as such

Length of dam or proposed dam in feet: _S°©€ answer to 7 ahove

23

Total capacity of reservoir in acre feet:
‘ 22.96

Active capacity in acre feet:

Dead storage in acre feet: 22.96

Name and, capacity of ditch or ditches leading to reservoir,

if applicable: N/a

Remarks: See attached

KLINGSMITH, RUSSELL & FRENCH

Pl Ll

Signature of appdicant or attorney
for applicant

P,0. Box 179

Gunnison, Colorado 81230

Telephone: 641-1334

Name, address, and telephone number
of attormey for applicant




Paragraph 13.

The applicant has for the past fifty—one'years, and does now,
use the water in Copper Basin Lake for non-consumptive purposes
in connection with its scientific purposes and in the conduct

of its laboratory. Such purposes and uses are as follows:
general biological studies, investigation and research,'which
involve the.use.of said water by staff members of the applicant,
and students and research associates for study and scientific
investigation purposes and for arriving at hypothesis and
conclusions based upon such studies; for wildlife and
piscatorial culture and procreation; and for recreation., All

of such activities require the water entering and f£illing said
lake to be and remain free of pollutants and undiminished

in quantity and guality from its historic flow. Such activities
are noh—consumptive, and apﬁlicant will not restrict the general
public in their use of such waters for non-consumptive purposes

so long as such purposes do not pollute said waters or diminish

them in quality or quantity.




STATE OF COLORADO )
) ss,
COUNTY OF GUNNISON )

Robert B. Willey being first
]

duly sworn, upon oath, deposes and says that (s)he has read the
foregoing application, knows the contents thereof, and that the

same are true.

MJZé7

Subscribed and sworn to before me this 15th _ day of
October , 19 72

My commission expires: _ April 23, 1975

Notary Public







FILED
IN Tig DISTRICT COURY
WATED DISTRICT

IN THE DISTRICT COURT IN AND FOR ~ vy Aeiy3
WATER DIVISION NO. 4 -y é%{,w:/
d% R R
STATE OF COLORADO 7 s
By.. o '""iﬁf;‘{'ﬁ"l?"f

CASE No. W-1442

IN THE MATTER OF THE APPLICATION FOR )

WATER RIGHTS OF THE CORPORATION OF THE )

ROCKY MOUNTAIN BIOLOGICAL LABORATORY AT )

GOTHIC IN THE GUMNISON RIVER OR ITS } RULING OF WATER REFEREE
TRIBUTARIES; TRIBUTARY INVOLVED: [EAST ;

RIVER IN THE COUNTY OF GUNMISON

The applicant, The Corporation of the Rocky Mountain
Biological Laboratory at Gothic, c/o Attorney P, C. Klingsmith,
110 East Virginia Avenue, Gunnison, Colorado 81230, requests "the
right to use surface water for various non-consumptive purposes
hereinafter described. Filed November 29, 1972.

General Information relative to cases W-1441, 1442,
1443, 1444, 1445, and 1446:

~ The applicant has for the past fifty-one years, and does
now, use the water in Queen Basin Run, Copper Basin Lake, Copper
Creek Lakes, Copper Lake, Sylvanite Pond and Copper Creek for non-
consumptive purposes in connection with its scientific purposes and
in the conduct of its laboratory. Such purposes and uses are as
follows: general biological studies, investigation and research,
which involve the usé of said water by staff members of the applicant
~and students and research associates for study and scientific
investigation purposes and for arriving at hypothesis and conclusions
‘based upon such studies; for wildlife and piscatorial culture and
procreation and for recreation. A1l of such activities require the
water entering and filling said run to be and remain free of pollu-
tants and undiminished in quantity and quality from its historic flow.
Such activities are non-consumptive, and applicant will not restrict
the general public in their use of said waters for non-consumptive
purposes so long as such purposes do not pollute said waters or
diminish them in quality or quantity. .

The applicant has for many years held a special use permit
from the Gunnison National Forest, which covers 2,324 acres of land,
the United States Forest Service lands through which Copper Creek
courses, as well as Queen Basin Run, and on which Copper Dasin Lake,
Copper Lake, Copper Creek Lakes and the Sylvanite Pond are situate.
Said permit is to enable the applicant to study the flora, fauna and
geology in the Gothic area in connection with the curriculum con-
~ducted at its laboratory at fGothic. &

The intent of the Filing herein is protective rather than
restrictive or consumptive for in place, no diversion study.

A decree of this type is unprecedented and its Tegal value
unknown and untested; however, it seems appropriate to create for
Court and water records a decree of some nature: to accomplish and
protect the purposes of the Biological Laboratory.

FINDINAR OF FACT
The Copper Basin Lake has as a sourcé of water sunply Copper |

Creek, a tributary to the East River, a tributary to the Gunnison
River in Gunnison County and Hater District No. 59. .

138




The diversion or‘1ake is described as being located in the
Northwest Quarter Southeast Quarter of Section 13, Township 12 South,
Range 36 West, 6th P.M. ' ‘ . .

Said Take is a natural Take and has no dam or outlct other
than overflow and has a capacity of 22.96 acre feet of storage.

22.96 acre feet of storage is claimed herein for the
purposes as described above (non-consumptive) as having been used for
those purposes since July 1, 1927.

No opposition has been filed,

RULTING

IT IS THE RULING OF THE REFEREE that the statements made
in the application are true, that water has been appropriated and
applied beneficially, and that the Copper Basin Lake is APPROVED
AND GRANTED an ABSOLUTE STOPAGE DECREE not to exceed 22.96 acre feot
of water for the purposes as above described, with an appropriation
date of July 1, 1921. _

DATED _ Tpznze. 24f, 2573

E. L. NILSON
v . : ; : Water Referee
© protest was Piled in this matter, : Divvision No, 4

“he foregoing ruling is confirmed
{nd approved, and is made the -
vJudgment and Decree of this court,

~ated _-




FILED
IN THE DISTRICT COURT
WATER DISTRICT 44

JUT1A973

U o , / -
WATER DIVISION HO. 4 .7{,m .éxﬁ/%fu/
A , VATER CLERK

STATE OF COLORADO
CASE No. W-1442 By T

IN THE DISTRICT COURT IN AND FOR

IN THE MATTER OF THE APPLICATION FOR )
WATER RIGHTS OF THE CORPORATION OF THE )
ROCKY MOUNTATI!N BIOLOGICAL LABORATORY AT )
GOTHIC IN THE GUNNISOM RIVER OR 1ITS )
TRIBUTARIES; TRIBUTARY INVOLVED: LAST
RIVER IN THE COUNTY OF GUNMNISON

RULTNG OF WATER REFEREE

The applicant, The Corporation of the Rocky Mountain
Biological Laboratory at Gothic, c/o Attorney P. C. Klingsmith,
170 East Virginia Avenue, Gunnison, Colorado 81230, requests the
right to use surface water for various non-consumptive purposes
hereinafter described. Filed November 29, 1972,

General Information relative to cases W-1441, 1442,
1443, 1444, 1445, and 1446:

The applicant has for the past fifty-one years, and does
now, use the water in Queen Basin Run, Copper Basin Lake, Copper
Creek Lakes, Copper Lake, Sylvanite Pond and Copper Creek for non-
consumptive purposes in connectien with its scientific purposes and
in the conduct of its laboratory. Such purposes and uses are as
follows: general biological studies, investigation and research,
which involve the use of said water by staff members of the applicant
and students and research associates for study and scientific
investigation purposes and for arriving at hypothesis and conclusions
based upon such studies; for wildlife and piscatorial culture and
procreation and for recreation. A1l of such activities require the
water entering and filling said run to be and remain free of pollu-
tants and undiminished in quantity and quality from its historic flow.
Such activities are non-consumptive, and applicant will not restrict
the general public in their use of said waters for non-consumptive
purposes so long as such purposes do not pollute said waters or
diminish them in quality or quantity.

The applicant has for many years held a special use permit
from the Gunnison National Forest, which covers 2,324 acres of land,
the United States Forest Service lands through which Copper Creek
courses, as well as Queen Basin Run, and on which Copper Basin Lake,
Copper Lake, Copper Creek lLakes and the Sylvanite Pond are situate.
Said permit is to enable the applicant to study the flora, fauna and
geology in the Gothic area in connection with the curriculum con-
ducted at its Taboratory at fiothic,

The intent of the Filing herein 1s protective rather than
restrictive or consumptive for in place, no diversion study.

A decree of this type is unprecedented and its legal value
unknown and untested; however, it seems appropriate Lo create for
Court and water records a decree of some nature to accomplish and
protect the purposes of the Biological Laboratary.

FINDIMNG OF FACT

The Copper Basin Lake has as a source of water supp]y Copper
Creek, a tributary to the Last River, a tributary to the Gunnison
River in Gunnison County and Yater District Mo, 59.




The diversion or lake is described as being located in the
Northwest Quarter Southeast Quarter of Section 13, Township 12 South,
Range 86 West, Gth P,M,

. Said lake is a natural lake and has no dam or outlet other
| - than overflow and has a capacity of 22.96 acre feet of storage,
E

22.96 acre feet of storage is claimed herein for the
i purposes as described above {non-consumptive) as having been used for
| those purposes since July 1, 1921.

No opposition has been filed.

RULTINSG

IT IS THE RULING OF THE REFEREE that the statements made
in the application are true, that water has been appropriated and
applied beneficially, and that the Copper Basin Lake is APPROVED
AND GRAMTED an ABSOLUTE STNRAGE DECREE not to exceed 22.96 acre feet

of water for the purposes as above described, with an appropriation
date of July 1, 1921.

DATED :Zéﬂﬂﬁ e tf, LTAZ

E. L. WILSON

: : £ aa%er Referee

Division No, 4

Yo protest was f£iled in thig matter,
The foregoing Tuling is confirmed
fnd approved, and is made the
Judgment and Decres of this court,
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File in quadruplicate.

FILED
IN THE DISTRICT COURT
WATER DISTRICT #4

? NOV 291972

WATER FORM C - -
/@L hitlper
, WATER CLERK
Y

IN THE DISTRICT COURT IN AND FOR o
¥

WATER DIVISION NO, _ 4 LEPUT

A P

STATE OF COLORADO

Case No. W-]_A_l}_j
, IN THE MATTER OF THE )
= APPLICATION FOR )
' WATER RIGHTS OF g
DI i b W A .
TIIE CORPORATION OF THE ROCKY ) APPLICATION FOR
MOUNTAIN BIOLOGICAL LABORATORY )
) WATER STORAGE RIGHT
AT GOTHIC, a corporation )
I | !
| Tha Corporation of the kocky Mountain
| Biological Laboratory at Gothic,
| 1, Name of applicant:

¢ o1l & Frenoh
P.0, Box 179 ‘

Address of applicant:
Gunnison, Colorado . 081230
Zip
€41-1334

Telephone number of applicant: Date: 10/2/72

2. Name of reservoir: COPPER CREEK LAXES
lak®

3. Legal description of location of dams: (Also attach map)

NEYSE% and NWYSEY, Section 19, Township 12 South,
Range 85 West, 6th P.M.r '

S

Amended 4/8/72

R s T




4. Source of water by river and tributary: —oPPer Creek, a

tributary to'the East River, a tributary to the Gupnison River

A. Date of imitiation of the appropriation; July 3, 1921

B. Date water first applied to beneficial use: Taly—3,.—1921

C. How appropriation was initiated: By the utilization of the

water in said lakes for the beneficial purposes described herein.

Amount of water claimed in acre feet: 1.41

A. Portion absolute: 1.41  acre feet; B, Portion condi-

tional: acre feet

Maximum height of dams in feet: 6

Length of dam or proposed damsin feet: 100

Total capacity of reservoim in acre feet: 1.41

Active capacity in acre feet: 1.41

Dead storage in acre feet: 1.41

Name and capacity of ditch or ditches leading to reservoir,

if applicable: N/a

Remarks: Copper Creek Lakes are two natural lakes within the

Copper Creek streambed, formed by impounded water of

Copper Creek. Said lakes are approximately 100 feet apart
and one 1ies unp stream from the othex, {cont.)

KLfEﬁSMITH , RUSSELL & FRENCH
Y/ Ao :

——r

rd
" Signature of applicant or attornmey
for applicant

~P.0O. Box 119

Gunnison, Colorado 81230

Telephone: 641-1334

Name, address, and telephone number
of attorney for applicant




Paragraph 13.

The applicant has for the past fifty-one years, and does now,
use the water in Copper Creek Lakes for non-consumptive purposes ?
~in connection with its scientific purposes and in~the conduct.
of its laboratbry. Such purposes and uses are as follows:
general biolog;cal studies, investigation and research, which
involve the use of sald water by saff members of the applicant
and students and research associates for study and scientific

investigation purposes and for arriving at hypothesis and : , i

e T T —

conclusions based‘ﬁpon such studies; for wildlife and
Ipiscatorial'culture and procreation; and for recreation. ALl
of such activities require the:water entering and £illing said’
lake to be and remain ffee of pollutants and undiminished l
. in quantity and quality from its historic flow. Such activities | ?i
! are non-consumptive, and applicént will not restrict the general N
public in their use of said waters for non-consumptive purposes
so.long as such purposes do not pollute said waters Or diminish

them in quality or quantity.

Ju
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J STATE OF COLORADO )

; ' Y  ss..

j COUNTYGORNISON )

: Robert B. Willey , being first duly

sworn, upon oath, deposes and says that (s)he has read the
foregoing application, knows the contents thereof and that

the same is true.

Subscribed and sworn to before me this 15th day of

e’ 19 72
My commission expires: April 23, 1975

e 3 FTP TNy Tam i Yy e el T
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File in guadruplicate.

OR Cus J.-’- .- FILED

IN TIHE DISTRICT COURT
WATER TORM C WATER DISTRICT 4

NOV 22 91372

/ ollger o

STATE OF COLORADO ‘ _ BEGTY

Case No. W-],££l+

~ IN THE MATTER OF THE Y
. APPLICATION FOR :
WATER RIGHTS OF

IN THE DISTRICT COURT IN AND EO
| WATER DIVISION NO. _4

THE CORPORATION OF THE ROCKY APPLICATION FOR,

' MOUNTAIN BIOLOGICAL LABORATORY

WATER STORAGE RIGHT

' .AT GOTHIC, a corporation

"IN _GUNNISON. . COUNTY. )
y ‘ The Corporation of the Rocky Mountain
. 1. Name of appli.canthlOglcal Laboratory at Gothic,

C/o Klingsmith, Russell & French
Address of applicant: P.O. Box 179

. Gunnison, Colorado Zip 81230

" Telephone number of applicant: 641-1334

Date: 10/2/72

Name of raeservolir: COPPER _CREEK LAKES

Legal deacription of 1ocation of é%nr (Also attach map)

. .Ir "

NB‘;S % and NWkSEix, Sectién 19, Township 12 Souj:h,
Ranqe\ 35 ‘West, Sth P M, -

RO IR P 1o rraie .1 .

L
' *

.Amended 4187172




Copper Creak, a
Source of water by river and tributary:

tributary to the East River, a tributaxry to tha Gunnison River

A. Date of initiation of the approPriation:July 3, 1921

B. Date water first applied to beneficial use: July 3, 1921

~,

Nl

Y

C. How appropriation was initiated; By the utilization of the
water in said lakes for the beneficial purposes described herein.

l.41

<

LI R R

L

R

Amount of water claimed in acre feet:

A
—h Wdks

A

A, Portion absolute: l1.41 acre feet; B. Portion condi-

R
ESCNA N

tional: acre feet

Maximum height of dams in feet;

: 100
Length of dam or proposed dams in feet:

Total capacity of reservoir® in acre feet:
' 1.41

1.41

Active capacity in acre feet:

Dead storage in acre feet:

y
S

.4
)
3
3
-S.

Name and capacity of ditch or ditches leading to reservoir,

i1f applicable: N/a

Copper Creek Lakes ara two natural lakes within the
Remarks:

Copper Creek streambed, formed by impounded water of

Copper Creek. S5a ke arc approximately a
and one lies up stream from the other. (Cont.)

KLINGSMITH , RUSSELL & FRENCH

PO ) — &
Signature of appglicant or attorney
for applicant

P.0. Box 179

Gunnison, Colorado 81230

Telephone: 641-1334

Name, address, and telephone number
of attorney for applicant
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Paragraph 13. .

The applicant has for the past fifty-one years, and does now,
use the water in Copper Creek Lakes for non-consumptive purposes
in connection with its scientific purposés and in the conduct.
of its 1aborétory. Such purposes and uses are as follows:
general biological studies, investigation and research, which
involve the use of said water'by gaff members of the applicant
and students and research associates for study and scientific
investigation purposes and for arriving at hypothesis and
conclusions based upon such studies; for wildlife and
piscatorial culture and procreation; and for recreation. All
of such activities require the water entering and filling said’
lake to be and remain ffee of'pollutantsland undiminished

in guantity and quality from its historic flow. Such activities

‘are non-consumptive, and applicant will not restrict the general

public in their use of said waters for non-consumptive purposes

50 long as such purﬁoses do not pollute said waters or diminish

them in:quality or quantity.

-y —=
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STATE OF COLORADO )
)
COUNTY OF GUNNISON )

88.

Robert B. Willey , being first

duly sworn, upon oath, deposes and says that (s)he has read the

foregoing application, knows the contents thereof, and that the

same are true.

/
| 15th

Subscribed and sworn to before me this day of

Qctober , 19 72

My commission expires: _ April 23, 1975

‘;
!
{
:
i
i
i
§
!
f
|
!
I
i
y
!







FILED
IN THT DISTI0T cownr

IN THE DISTRICT COURT In AND FOR ~'WATER DISTRICT ¢

| S .1,3
WATER DIVISION NO. 4 _,L/ (,
STATE OF COLORADO ‘“' P L"f e

Case No. W-1443 B et —
' DT

- IN THE MATTER OF THE APPLICATION FOR )

WATER RIGHTS OF THE CORPORATION OF THE ) ' ‘

ROCKY MOUNTAIN BIOLOGICAL LABORATORY AT) RULING OF WATER REFEREE
GOTHIC IN THE GUNNISOMN RIVER OR ITS )
"TRIBUTARIES; TRIBUTARY INVOLVED: EAST )
RIVER, IN THE COUNTY OF GUNNISON )

The applicant, The Corporation of the Rocky Mountain
Biological Laboratory at Gothic,. . c/o Attorney P, C., Klingsmith,
110 East Virginia Avenue, Gunnison, Colorado 81230, requests the
right to use surface water for various non-consumptive purposes
hereinafter described. Filed November 29, 1972.

General Information relative to cases W~1441, 1442,
1443, 1444, 1445 and 1446:

. The app11cant has for the past fifty-one years, and does
now, use the water in Queen Basin Run, Copper Basin Lake, Copper
Creek Lakes, Copper Lake, Sylvanite Pond and Copper Creek for non-
consumptive purposes in connection with its scientific purposes and
in the conduct of its laboratory. Such purposes and uses are as =~
follows: general biological studies, investiqation and research,
which involve the use of said water by staff members of the app11cant
and students and research associates for study and scientific
investigation purposes and for arriving at hypothesis and conclusions
based upon such studies; for wildlife and piscatorial culture and
procreation and for recreation, All of such activities require the
water entering and f1111ng said run to be and remain free of pollu-
tants and undiminished in quantity and quality from its historic flow.
Such activities are non-consumptive in their use of said waters,and
applicant will not restrict the general public - in their use of said
waters for non-consumptive purposes so long as such purposes do not
pollute said waters or diminish them in quality or quantity.

The applicant has for many ysars held a special use permit
from the Gunnison Mational Forest, which covers 2,324 acres of land,
the United States Forest Service lands through which Copper Creek
courses, as well as Queen Basin Run, and on which Copper Basin Lake,
Copper Lake, Copper Creek Lakes and the Sylvanite Pond are situate.
Said permit is to enable the applicant to study the flora, fauna and
geology in the Gothic area in connection-with . the curriculum con-
~ducted at 'its laboratory at Gothic.

The intent of the Filing herein is protective rather than
restr1ct1ve or consumptive for in place, no d1ver51on study.

‘A decree of this type is unprecedented and its ‘Teaal value
unknown and untested; however, it seems appropriate to create for
Court and water. records a decree of some nature to accomplish and
protect the purposes of the Niological Laboratory.

FINDING OF FACT o
The Copper Creek Lakes are two small eeiural 1ékes less

than 100 feet apart in the stream bed of Copper Creek, a tributary

to the East River, a tributary to the Gunnison R1Ver in Gunnison
County and Water District No. 59. .

139




Said Takes are described as being located in the Hortheast
Quarter Southeast Ouarter and in the Horthwest Quarter Southecast
Quarter of Section 19, Township 12 South, Pange 35 flest, 6th P.M,
‘ A combined storage of 1.41 acre feet is claimed herein
for the non-consumptive purposes as described above as having heen
used for those purposes since July 3, 1921. : '

Mo opposition has been filed.

RULTIMNG

IT IS THE RULING OF THE REFEREE that the statements made in
the application are true, that waterp has been appropriated and
applied beneficially, and that the Copper Creek Lakes are APPROVED
AND GRANTED an ABSNLUTE NON-CONSUMPTIVE DECREE not to exceed 1.47
acre feet of storage for the purposes as above described, with an
appropriation date of July 3, 1921, -

DATED _ Trrgee. Lf 4 FZ

E. L. WILSON

-’

62;2%5 %ater Referee.

Yo protest was filed In this matter. Division No. 4
The foregoing ruling is confirmed \ o

rnd approved, and is made the t .

-Judgment and Decree of this court. S
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FILED
IN THE DISTRICT COURT
WATER DISTRICT 4
JUT 141973
S s
ﬂ e glﬁfgfc/
(7}- . VATER CLERK
Case No. W-1443 Dt ee et eaara st et e sen e

IN THE DISTRICT COURT IN AND FOR

WATER DIVISION NO. 4
STATE OF COLORADO

IN THE MATTER OF THE APPLICATION FOR )

WATER RIGHTS OF THE CORPORATION OF THE )

ROCKY MOUNTAIN BIOLOGICAL LABORATORY AT) RULING NF WATER REFEREE
GOTHIC IN THE GUNNISON RIVER OR ITS

TRIBUTARIES; TRIBUTARY TINVOLVED: EAST

RIVER, IN THE COUNTY OF GUNNISON

The applicant, The Corporation of the Rocky Mountain
Biological Laboratory at Gothic, c/o Attorney P. C. Kiingsmith,
110 East Virginia Avenue, Gunnison, Colorado 81230, requests the
right to use surface water for various non-consumptive purposes
hereinafter described. Filed tlovember 29, 1972,

General Information relative to cases W-1441, 1442,
1443, 1444, 1445 and 1446:

The applicant has for the past fifty-one years, and does
now, use the water in Queen Basin Run, Copper Basin Lake, Copper
Creek Lakes, Copper Lake, Sylvanite Pond and Copper Creek for non-
consumptive purposes in connection with its scientific purposes and
in the conduct of its laboratory. Such purposes and uses are as
follows: general biological studies, investigation and research,
which involve the use of said water by staff members of the applicant
and students and research associates for study and scientific
investigation purposes and for arriving at hypothesis and conclusions
based upon such studies; for wildlife and piscatorial culture and
procreation and for recreation, All of such activities require the
water entering and filling said run to be and remain free of pollu-
tants and undiminished in quantity and quality from its historic flow.
Such activities are non-consumptive in their use of said waters,and
applicant will not restrict the general public in their use of said
waters for non-consumptive purposes so long as such purposes do not
pollute said waters or diminish them in quality or quantity.

The applicant has for many years held a special use permit
from the Gunnison fational Forest, which covers 2,324 acres of land,
the United States Forest Service lands through which Copper Creek
courses, as well as Queen Basin Run, and on which Copper Basin Lake,
Copper Lake, Copper Creek Lakes aund the Sylvanite Pond are situate.
Said permit is to enable the applicant to study the flora, fauna and
geology in the Gothic area in connection with the curriculum con-
ducted at its laboratory at Gothic,

i IEW&\\W T A e N S T I Y Oy T o e

-
[]

The intent of the Filing herein is protective rather than
restrictive or consumptive for in place, no diversion study.

(i

A decree of this type is unprecedented and its leqgal value
unknown and untested; however, it seems appropriate to create for
Court and water records a decree of some nature to accomplish and
protect the purposes of the Binlogical Laboratory.

FINDING OF FACT

The Copper Creek Lakes are two small natural lakes less
than 100 feet apart in the stream bed of Copper Creek, a tributary
! to the East River, a tributary to the Gunnison River in Gunnison
; County and Water District llo. 59. :

JEAPY B e
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Said lakes are describad as being located in the Naortheast
Quarter Southeast Quarter and in the Morthwest Quarter Southeast
Quarter of Section 19, Township 12 South, Range A5 Yest, 6th P.M.

A combined storage of 1.41 acre feet is claimed herein
for the non-consumptive purposes as described above as having been
used for those purposes since July 3, 1921.

Ho opposition has been filed,

RULTUG

IT IS THE RULING DF THE REFEREE that the statements made in
the application are true, that water has heen appropriated and
applied beneficially, and that the Copper Creek Lakes are APPROVED
AND GRANTED an ABSOLUTE MON-CONSUMPTIVE DECREE not to exceed 1.4]
acre feet of storage for the purposes as above described, with an
appropriation date of July 3, 1927.

DATED _ Tieme. sof /723

E. L. WILSON

"

g E-Ja ter Referee

No protest was filed 1n thts matter. Division No. 4 {
The foregoing riling is confirmed j
snd epproved, and is made the

Judgment and Decras of this court.

o | P et Y e e v
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File in quadruplicate

- IN THE FILED
i DISTRICT COURT
WATER FORM C WATER DISTRICT #4
IN THE DISTRICT COURT IN AND FOR NOV 291972
VATER DIVISION NO. _4 7)” @uﬂfu
- ?' JWATER CLERK
STATE OF COLORADO Ly S
Case No. W-lMl!. wz
* IN THE MATTER OF THE ) . o
. APPLICATION FOR | ) :
| WATER RIGHTS OF g |
i " ‘ 3 . ) 1‘1
| THE CORPORATION OF THE ROCKY APPLICATION FOR é
MDUNTAIN BIOLOGICAL LABORATORY 3
| S ) WATER STORAGE RIGHT -
; AT GOTHIC,  corporation ) -
- " OIN GUNNISON COUNTY. ) ;
1 Theipgrpgration of the Rocky Mountain .
i Blo al Laborat t Gothi
! 1, Name of applicant: og%e atory at Gothe.
' . ¢/o Klingsmith, Russell & French
Address of applicant: _P.0. Box 179
Gunnison, Colorado zip 81230
Telephone aumber of applicant: 641-1334 Date: 10/2/72_

‘ COPPER LAKE
2, Name of reservoir:

3, Legal désv.r:l.ption of location of dam: (Also attach map)

NW4NWk4, Section 19, Township 12 South, Range B5 West,
and NE%NEX%, Section 24, Township 12 South, Range 86
'West, Gth PuMo . '

‘Amended 4/8/72




L

10,

7.

9.

11,
12,

13,

Source of watexr by river and tributary: _Copper Cxeek. a ..

tributary to the Cast River, a tributary to the Gunnison River

July 2, 1921
A,  Date of initiation of the appropriation: y& =

- B. Date watexr first applied to beneficial use: July 2, 1921

'C. How appropriation was initiated: BY the utilization of the
watar in said lake for the beneficial purposes desoribed herein

578.51

Amount of water claimed in acre feet:

" A. Portion absolute: 578.51  acre'feet; B. Portion condi-

tional:” acre feet Copper Lake is a natural lake, and
has no dam as such

Maximum height of dam in feet:

Length of dam or proposed dam in feet: __Soa answer to 7. above

Total capacity of reservoir in acre feet: _579
578.51

Active capacity in acre feet:

578.51

Dead storage im acre feet:

Name and capacity of ditch or ditches leading to resexvoir,

1f applicable: _ N/a

Remarks: Sea attacihed

WL KLINGSMITH, RUSSELL & FRENCH

. C s CZLt; -gﬁ:;
Yeoowsto . Signature of .applicant or attorney
for applicant

P,0. Box 179

" Gunnison, Colorado 81230

¢ wine’ . " helephono: 641-1334

Name, address, and telephone number
of attorney for applicant
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' paragrph 13.

The applicant has for the past fifty-one years, and does now,
i . use the water in Coppér Lake for non-consumptive purposes
_in connection with its scientific purposes and in the conduct
of its laboratofy. Such purposes and uses are as follows:

i ' general biological studies, investigation and research, which

"involve the use of said water by staff members of the applicant,

" and studentsﬁand research associates for study and scientific
investigation purposes and for arriving at hypothesis and
conclusions based upon sucﬁ studies; for wildlife and
piscatorial culture and procreation; and for recreation. All

of such activities .require the water entering and filling said

lake to be and remain free of pollutants and undiminished

in quantity and guality from its historic flow. Such activities

are non-consumptive, and applicant will not restrict the general k
public in théir use of such waters for non-consumptive purposes

so long as such purposes do not pol;ute said waters or diminish

‘them in quality or Quantity.
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- STATE OF COLORADO )
~ . ) ss..
! COUNTY OF _ GUIUISOM )
ﬁ sworn, upon oath, deposes and says that (s)he has read the
: . foregoing application, knows the contents thereof and that
'Q; '
Q the same 1s true.

TR

<A

: (G272 00,

Al . /

\J . . 1l5th

¥ Subscribed and sworm to before me this day of
b vctober 72

[ > 19 L

l

i

]

) e

¥y commission expires: _~wxil 23, 1975
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File in quadruplicate

FILED

sy " A - L8] T
ORIG. JAY IN TIIE DISTRICT COURT
Rﬂ Surd L WATER DISTRICT 4

NQY }’,919_72
WATER FORM C % é?ﬁgz a/
&Ll f

IN THE DISTRICT COURT IN AND FORJL | WATER CLEOK
11T RS o sy

WATER DIVISION NO. __ 4

STATE OF COLORADO

Case No. W= mq

IN THE MATTER OF THE )
APPLICATION FOR )
WATER RIGHTS OF )
THE CORPORATION OF THE ROCKY % APPLICATION FOR
MOUNTAIN BIOLOGICAL LABORATORY g WATER STORAGE RIGHT
2}'1‘ GOTHIC, a corporation %
)
IN  GUNNISON COUNTY. )

The corporation of the Rocky Mountain

1. Name of applicant: Biological Laboratory at Gothic,

¢/0 Klingsmith, Russell & French
Address of applicant{ P ng Rax 179

Gunnison, Colorado Zip 81230
Telephone number of applicant: 641-1334 Date: 10/2/72
COPPER LAKE

2., Name of reservoir:

3. Llegal description of locatlon of dam: (Also attach map)

NWYNWY%, Section 19, Township 12 South, Range 85 West,
and NE%NE%, Section: 24, Township 12 South, Range 86
Wegt' Gth PuMo ‘

Amended 4/8/72




4. Source of water by river and tributary: _cgopper Creek, a

tributary to the East River, a tributary to the Gunnison River

July 2, 1921

5, A, Date of initiation of the appropriationm;
. B, Date water first applied to beneficial use: _July 2, 1921

'C. How appropriation was initiated:; By the utilization of the

water in said lake for the beneficial purposes described herein

- : 578.51
6, Amount of water claimed in acre feet:

A, Portion absolute: 578.51 _ acre'feet; B, Portion condi-

tional; acre feet
= Copper Lake is a natural lake, and

7.. Maximum height of dam in feet:has no dam as such

‘8, Length of dam or proposed dam in feet: _ gee angﬁg: to 7. above

. 9, Total capacity of reservoir in acre feet: 579

10, Active capacity in acre feet: 578.51
578.51

R ';l. Dead storage in écre feet:

12. Name and capacity of ditch or ditches leading to reservoir,

1£ applicable: _N/a

2

-
-

=
2

13. Remarks: —~See-attached

- ":] b

b 1

=y
- .

S

RGN £

KLINGSMITH, RUSSELL .& FRENCH

Ny PLALE 5~ &
L wwas L Signature of .apflicant ox attorney
‘ ' for applicant

'V.,,' :l¢”?‘:.u P.0. Box 179

fufwA “-lfhf " Gunnison, Colorado 81230

Y

SN

Telephone: 641-1334

ey

Vi Name, address, and telephone number
of attorney for applicant

- = b s EGem e e . ‘e A4 mi —— L ————————— 1 r—— e § Lo




paragrph 13.

The applicant has for the past fifty-one years, and does now,

use the water in Copper Lake for non-consumptive purposes

in connection with its scientific purposes and in the conduct
of its laboratory. Such purposes and uses are as follows:
general biological studies, investigation and research, which
involve the use of said water by staff members of the applicant,
and students and research associates for study and scientific
investigation purposes and for arriving at hypothesis and
conclusions based upon such studies; for wildlife and
piscatorial culture and procreation; and for recreation. All

of such activities . require the water entering and filling said
1ake to be and remain free of pollutants and undiminished

in quantity and quality from its historic flow. Such activities
are non-consumptive, and applicant will not restrict the general
public in théir use of such waters for non-consumptive purposes
so long as such purposes do not pollute said waters or diminish

them in quality or quantity.
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STATE OF COLORADO )
) ss.
COUNTY OF _ gunNISON _ )

Robert B, Willey

, being first duly
sworn, upon oath, deposes and says that (s)he has read the
foregoing application, knows the contents thereof and that

the same is true.

‘ ﬁmd;%?

Subscribed and sworn to before me this 19th day of

October - ’ l972 )

My commission expires: _April 23, 1975

Notaxry Pub)ic

T T et Sme

%
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TiLED
IN THE DISTRICT COURT
WATEDR BISTRICT =44

IN THE DISTRICT COURT IN AND FOR JUN1ATY/3
WATER DIVISION NO. 4 ﬁ %//fﬁmw
STATE OF COLORADD oo .
_' DoPGTY

Case No. W-1444

IN THE MATTER OF THE APPLICATION FOR )
WATER RIGHTS OF THE CORPORATION OF THE ) ,
ROCKY MOUNTAIN BIOLOGICAL LABORATORY AT ) RULING OF WATER REFEREE
GOTHIC IN THE GUNNISON RIVER OR ITS ) -

TRIBUTARIES; TRIBUTARY INVOLVED: EAST ;

RIVER, IN THE COUNTY OF GUNNISON

The applicant, The Corporation of the Rocky Mountain
Biological Laboratory at Gothic, ¢/o Attorney P. C. Klingsmith,
110 East Virginia Avenue, Gunnison, Colorado 81230, requests the
right to use surface water for various non- consumpt1ve purposes

hereinafter described., Filed Hovember 29, 1972 '

General Information relative to cases w-1441, 1442,
1443, 1444, 1445 and 1446:

The applicant has for the past fifty-one years, and does
now, use the water in Queen Basin Run, Copper Basin Lake, Copper
Creek Lakes, Copper Lake, Sylvanite Pond and Copper Creek for non-
consumptive purposes in connection with its scientific purposes and
in the conduct of its laboratory. Such purposes and uses are as
follows: general biological studies, investigation and research,
which involve the use of said water by staff members of the applicant
and students and research associates for study and scientific
investigation purposes and for arriving at hypothesis and conclusions
based upon such studies; for wildlife and piscatorial culture and
procreation and for recreation. A1l of such activities require the
water entering and filling said run to be and remain free of pollu-
tants and undiminished in quantity and quality from its historic flow.
Such activities are non-consumptive, and applicant will not restrict
the general public in their use of said waters for non-consumptive
- purposes so long as such purposes do not p011ute sajid waters or
diminish them in quality or quantity.

The applicant has for many years held a special use permit
from the Gunnison National Forest, which covers 2,324 acres of land,
“the United States Forest Service lands, through which Copper Creek
courses, as well as QueenBasin Run, and on which Copper Basin Lake,
Copper Lake, Copper Creek Lakes and the Sylvanite Pond are situate.
Said permit is to enable the applicant to study the flora, fauna and
geology in the Gothic area in connection with thP curr1cu1um con-
ducted at its 1aboratory at Gothic. :

The intent of the Filing herein is protective rather than
restrictive or consumptive for in place, no diversion study.

A decree of this type is unprecedented and its legal value
unknown and untested; however, it seems appropr1ate to create for
Court and water records a decree of some nature 'to accomplish and
protect the purposes of the BRiological Laboratory.

FINDING OF FACT
The Copper Lake has as a éouce of water: supply Copper Creek,

a tribytary to the East River, a tributary to the Gunnison River
in Gunnison County and Yater District No. 59. " :

120 |




. Said lake, which is a natural lake, is described as being
located in the Northwest Quarter Northwest Quarter of Section 19,
Township 12 South, Range 85 West and in the MNortheast Quarter
Northeast Quarter of Section 24, Township 12 South, Range 86 West
of the 6th P.M, .

‘ The storage capacity of the lake is 578.51 acre feet, which
is claimed herein as having been used for the above described
purposes since July 2, 1921, :

No opposition has been filed,

RULTINSG

IT IS THE RULING OF THE REFEREE that the statements made
in the application are true, that water has been appropriated and
applied beneficially, and that the Copper Lake is APPROVED AND
GRANTED an ABSOLUTE NOMN-CONSUMPTIVE STORAGE DEGREE not to exceed
578.51 acre feet of water for the purposes as above described,
with an appropriation date of July 2, 1921. :

 DATED slicaze. LY _LDZZ

E. L. WILSON
Yo protest was filed in this matter. WATZD EREE
The foregoing ruling is confirmed : : Division No. 4

rnd approved, and is made the
Judgment and Pegree of this court.
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FILED
IN THE DRISTRJACT COURT
TWATEDR DISTRICT
IN THE DISTRICT COURT IN AMD FOR \Nf1lﬂﬁ373

WATER DIVISION no. 4 7@'_ éﬁfﬁfo/

, VIATER CLERK
STATE OF COLORADD By...

T
Case No., W-1444

IN THE MATTER OF THE APPLICATION FOR )
WATER RIGHTS OF THL CORPORATION OF THE )
ROCKY MOUNTAIN BIOLOGICAL LABORATORY AT ) RULING OF WATER REFEREE
GOTHIC IN THE GUMMNISON RIVER OR ITS )
TRIBUTARIES; TRIBUTARY INVOLVED: EAST )
RIVER, IN THE COUNTY OF GUHNISOHN )

The applicant, The Corporation of the Rocky Mountain
Biological Laboratory at Gothic, c/o Attorney P. C. Klingsmith,
110 East Virginia Avenue, Gunnison, Colorado 81230, requests the
right to use surface water for various non~consumptive purposes
hereinafter described. Filed Hovember 29, 1972.

General Information relative to cases W-1441, 1442,
1443, 1444, 1445 and 1446:

The applicant has for the past fifty-one years, and does
now, use the water in Queen Basin Run, Copper Basin Lake, Copper
Creek lLakes, Copper Lake, Sylvanite Pond and Copper Creek for non-
consumptive purposes in connection with its scientific purposes and
in the conduct of its laboratory. Such purposes and uses are as
follows: general biological studies, investigation and research,
which involve the use of said water by staff members of the applicant
and students and research associates for study and scientific
investigation purposes and for arriving at hypothesis and conclusions
based upon such studies; for wildlife and piscatorial culture and
procreation and for recreation. A1l of such activities require the
water entering and filling said run to be and remain free of poilu-
tants and undiminished in quantity and quality from its historic fiow,
Such activities are non-consumptive, and applicant will not restrict
the general public in their use of said waters for non-consumptive
purposes so long as such purposes do not pollute said waters or
diminish them in quality or quantity.

The applicant has for many years held 2 special use permit
from the Gunnison Mational Forest, which covers 2,324 acres of land,
the United States Forest Service lands, through which Copper Creek
courses, as well as QueenBasin Run, and on which Copper Basin Lake,
Copper Lake, Copper Creek Lakes and the Sylvanite Pond are situate.
Said permit is to enable the applicant to study the flora, fauna and
geology in the Gothic area in connection with the curriculum con-
ducted at its laboratory at Gothic,

The intent of the Filing herein is protective rather than
restrictive or consumptive for in place, no diversion study.

A decree of this type is unprecedented and its Tegal value
unknown and untested; however, it seems appropriate to create for
Court and water records a decree of some nature to accomplish and
protect the purposes of the Biological Laboratory.

FINDING OF FACT
The Copper Lake has as a souce of water supply Copper Creek,

a tributary to the Fast River, a tributary to the Gunnison River
in Gunnison County and Water District io. 59.




Said lake, which is a natural lake, is described as being
located in the Northwest Quarter lNorthwest Quarter of Section 19,
Township 12 South, Range 85 West and in the !ortheast Quarter
Northeast Quarter of Section 24, Township 12 South, Range 86 WYest
of the 6th P.M,

The storage capacity of the lake is 578.51 acre feet, which
is claimed herein as having been used for the above described
purposes since July 2, 1921,

lo opposition has been filed.
RULIMNG

IT IS THE RULING OF THE REFEREE that the statements made
in the application are true, that water has been appropriated and
applied beneficially, and that the Copper Lake is APPROVED AND
GRANTED an ABSOLUTE MNOW-CONSUMPTIVE STORAGE DECRLE not to exceed
578.51 acre feet of water for the purposes as above described,
with an appropriation date of July 2, 1921,

DATED - Z;;,“ d% (D72
E. L. WILSON

Yo protest was filed in this matter. TR == ¥ AV

The foregoing ruling is contirmed Division Ho. 4
rnd approved, and is made the
Judgment and Degree of thls court.

i




.;‘-‘ile' in "quadruplicate

FILED
IN THE DISTRICT COURT
WATER DISTRICT 74

NOV 291972
WATER_FORM C 7@_ 59{2/4,,,9 ) |

, WATER CLERK
IN THE DISTRICT COURT IN AND FOR g

DEPUTY
WATER DIVISION NO. __4

STATE OF COLORADO

Case No. WT _.‘.‘__1_;5 12
] ) RN R AL
- IN THE MATTER OF THE )
' : APPLICATION FOR )
WATER RIGHTS OF )
\ oUE CORPORATION OF THE ROCKY g APPLICATION FOR
)
: %S?NTAIN BIOLOGICAL LABORATORY WATER STORAGE RIGHT
‘ AT GOTHIC, a_corporation %
i o )

E IN  GUNWISON COUNTY. )

The Corporalon of the Rocky Mountain
Biological Laboratoxy at Gothic

1, Name of & 1icant:
] s i ¢75 RIingsmith, Russell & French

" Gunnison, Colorado 81230
I : Zip
t : | 641-1334
i Telephone number of applicant: Date: 10/2/72
. .
\_. 2. Name of reservoir: SYLVANITE POND
o ' | pond:
'\ 3/ Legal description of 1ocation of Xhame (Also attach map)
[
‘ﬂ C . NE4SE%SWX, section 24, Township 12 South, Range
i '};

. 86 West, 6th P.M. - |

’ | Amended 418172




4. Source of water by river and tributary: Copper Creek, a

tributarj to the East River, a tributary to the Gunnison River

. A, Date of initiation of the appropriation: July 4, 1921

B. Date water first applied to beneficial use: July 4, 1921
By the utilization of the

'G. How appropriation was initiated:
watar in said pond for the benaficial purposes describad herein

Amount of water claimed in acre feet: 2 g2

A. Portion absolute: _2.82 acre feet; B, Portion condi-

tional: acre feet

' Sylvanite Pond is a natural pond and
Maximum height of dam in feet:Y_h‘._ng_ggm_gl_]ngntf ponsy

Length of dam or proposed dam in feet: Sae answar to 7 above

Total capacity of reservoir in acre feet: 2.82

Active capécity in acre feet: 2.82

Dead storage in acre feet: 2.82

Name and capacity of ditch or ditches leading to reservoir,

. if applicable: N/a

Remarks: ____ gae attached _

KLINGSMITH, RUSSELL & FRENCH

_%QLC,QL &
Signature of appklcant or attormey

. for gpplicant

r.0. Box 179

TR St e

' Gunnison, Colorado 81230

. Telephonet 641-1334

Name, address, and telephone number
~ of attorney for applicant

Fprsic Y Sem——

-




paragraph 13.

The applicant has for the past fifty-one years, and does now,
use the water in Sylvanite Pond for non-consumptive purposes

in connection with its scientific purposes and in the conduct
of its laboratory. Such purposes and uses are as follows:
general bioclogical studies, investigation and research, &hich
involve the use of said water by staff meﬁbers of the applicant

and students and research associates for study and scientific

investigation purposes and for arriving at hypothesis and
conclusions based upon such studies; for wildlife and
piscatorial culture and procreation, and for recreation. All

of such activities require the water entering and filling

said pond to-be and remain free of pollutants and undiminished

5

in quantity and gquality from its historic flow. Such

P . activities are non-consumptive, and applicant will not restrict
Vo ' the general public in their use of said waters for non-consumptive

j purposes so long as such purposes do not pollute sald waters or

diminish them in quality or quanity.

e ————
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STATE OF COLORADO )
)  &s8..
COUNTY OF _GUNNISON )

Robert B. Willey being first duly

sworn, upon oath, deposes and says that (s)he has read the

foregoing application, knows the contents thereof and that

the same 1s true.

\

1. 720/ M,

‘ /

Subscribed and sworn to before me this 15th  gay of

» 19 17 .

notrobox

My commission expires: April 23, 1975
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File in guadruglicate

- ORIG;NAL

WATER FORM C FILED

IN TIE DISTRICT COURT
WATER DISTRICT #4
HOY 201972

WATI?.‘.R DIVISION NO. __4 7)%- é)ﬁfﬁ .

STATE OF COLORADO , VIATER CLERK
Ly.

Case No. We '! !' 215 BEFUTY

1IN THE MATTER OF THE )
APPLICATION FOR
WATER RIGHTS OF

IN THE DISTRICT COURT IN AND FOR

THE CORPORATION OF THE ROCKY APPLICATION FOR

MOUNTAIN BIOLOGICAL LABORATORY WATER STORAGE RIGHT

AT GOTHIC, a corporation

IN GUNNISON COUNTY. )

. The Corporaion of the Rocky Mountain
1, Name of applicant: Biological Laboratory at Gothic
: C/o Klingsmith, Russell & French
Address of applicant: P.0. Box 179

Gunnison, Colorado Zip 81230

A ——————

641-1334

Telephone numbexr of applicant: Date: 10/2/72

Name of reservoir: SYTVANITE BPOND

‘Legal description of location of 82&%‘ (Alsoc attach map)

NE&SE%SWE, Section 24, Township 12 South, Rang
86 West, 6th P.M. ’

Amended 4/8/72




4. Source of water by river and tributary: Copper Creek, a

tributary to the East River, a tributary to the Gunnison River

A. Date of initiation of the appropriation: July 4, 1921

B. Date water first applied to heneficial use: July 4, 1921

water in said pond for the beneficial purposes described herein

Amount of water claimed in acre feet:; __ 2.82

A, Portion absolute: __2.82 acre feet; B, Portion condi-

tional: acre feet

Sylvanite Pond is'a natural pond, and
Maximum height of dam in feet:y has nao dam as such P '

Length of dam or proposed dam in feet: See answer to 7 above

Total capaclty of reservoir in acre feet: 2.82

Active capacity in acre feet: 2.82

Dead storage in acre feet: 2.82

Name and capacity of ditch or ditches leading to reservoir,

1f applicable: N/a

Remarks; Sepn att+ached

KLINGSMITH, RUSSELL & FRENCH

P L €y C

Signature of agplicant or attorney
for applicant

P.0. Box 179

Guﬁnison, Colorado 81230

Telephone: 641-1334

'+ Name, address, and telephone number
of attorney for applicant




paragraph 13.

The applicant has for the past fifty-one years, and does now,

use the water in Sylvanite Pond for non-consumptive purposes

in connection with its scientific purposes and in the conduct
of its laboratory. Such purposes and uses are as follows:
general bioclogiecal studies, investigation and research, which
involve the use of said water by staff members of the applicant
and students and research associates for study and scientific
investigation purposes and for arriving at hypothesis and
conclusions based upon such studies; for wildlife and
piscatorial culture and procreation, and for recreation. All

of such activities require the water entering and filling

said pond to be and remain free of pollutants and undiminished
in guantity and quality from its historic flow. Such
activities are non-consumptive, and applicant will not restrict
the general public in their use of said waters for non-consumptive
purposes so long as such purposes do not pollute said waters or

diminish them in quality or quanity.




STATE OF COLORADO

COUNTY OF GULKRISON

Robert B. Willey , being first duly

sworn, upon oath, deposes and says that (s)he has read the

foregoing application, knows the contents thereof and that

15th
Subscribed and sworn to before me this day of

R e

the same is true.

T R TR T Y Pt

Qctobox , 19 72

April 23, 1975

e

- My commission expires:

2P

Notary Public
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TiLEs
IN 758 BISTRICT OOl
N

WATLD EISTnUL o

IN THE DISTRICT COURT IN AND FOR \ﬂﬁ414ﬂ373

WATER DIVISION NO. 4 ';ﬁﬁf’ (;QHGCA;/
STATE OF COLORADO A YOG TR
Case No. W-1445 T SR——— R I

IN THE MATTER OF THE APPLICATION FOR )
WATER RIGHTS OF THE CORPORATION OF THE )
ROCKY MOUNTAIN BIOLOGICAL LABORATORY AT )
_GOTHIC IN THE GUNNISON RIVER OR ITS )
TRIBUTARIES; TRIBUTARY IMVOLVED: EAST
RIVER, IN THE COUNTY OF GUHNISON

RULING OF WATER REFEREE

: The applicant, The Corporation of the Rocky Mountain
Biological Laboratory at Gothic, c/o Attorney P. C. Klingsmith,
110 East Virginia Avenue, Gunnison, Colorado 81230, requests the
right to. use surface water for various non-consumptive purposes
hereinafter described. Filed November 29, 1972.

General Information relative to Cases W-1441, 1442,
1443, 1444, 1445 and 1446:

The applicant has for the past fifty-one years, and does
now, use the water in Queen Basin Run, Copper Basin Lake, Copper
Creek Lakes, Copper Lake, Sylvanite Pond and Copper Creek for non-
“consumptive purposés in connection with its scientific purposés and
in the conduct of its laboratory. Such purposes and uses are as
follows:. general biological studies, investigation and research,
which involved the use of said water by staff members of the applicant
and students and research associates for study and scientific
investigation purposes and for arriving at hypothesis and conclusions
based upon such studies; for wildlife and piscatorial culture and
procreation and for recreation. A1l of such activities require the
water entering and filling said run to be and remain free of pollu-
tants and undimished in quantity and quality from its historic flow.
Such activities are non-consumptive, and applicant will not restrict
the general public in their use of said waters for non-consumptive
purposes so long as such purposes do not pollute said waters or
- diminish them in quality or quantity.

‘ The applicant has for many years held a special use permit
from the Gunnison National Forest, which covers 2,324 acres of land,
the United States Forest Lands, through which Copper Creek courses,
as well as Queen Basin Run, and on which Copper Basin Lake,

Copper Lake, Copper Creek Lakes and the Sylvanite Pond are situate.

'Said permit is to enable the applicant to study the flora, fauna and
geology in the Gothic area in connection with the curriculum con-
ducted at its laboratory at Gothic. :

_ The intent of the Filing herein is protective rather than
restrictive or consumptive for in place, no diversion study.

_ A decree of this type is unprecedented and its legal value

unknown and untested; however, it seems appropriate to create for
Court and water records a decree of some nature.to accomplish and
protect the purposes of the Biological Laboratory.

FINDING OF FACT
The Sylvanite Pond has as a source of water supply Copper

Creek, a. tributary to the East River, a tributary to the Gunnison
River in Gunnison County and Water District Ho. 59,

l]L fﬁ::l.i



Sajd pond is described as being Tocated in the Northeast
Quarter Southeast Quarter Southwest Ouarter of Section 24, Township
12 South, Range 86 West of the 6th P.M. '

“The storage capacity of the natural pond is 2.82 acre feet
which is ¢laimed herein as having been used for the above described
~non-consumptive purposes since July 4, 1921. '
No opposition has been filed.

RULTINSG

_ IT IS THE RULING NOF THE REFEREE that the statements made
in the application are true, that water has been appropriated and
~applied beneficially, and that the Sylvanite Pond is APPROVED AND-
GRANTED an ABSOLUTE NOMN-COMSUMPTIVE DECREE not to exceed 2.32 acre
- feet of storage for the above described purposes with an appro-
priation date of July 4, 1921.

DATED _ Tirrre 1o, s P77 |

E. L. WILSON

r

Yo protest was £iled in thig matter, ‘ z §: ; "E;a e Reterce :

The foregoing ruling is confirmed ' Division HNo. 4
?ud approved, and is made the o
Judgment and -Decree of this court.




TILED
IN 7HE DISTRICT COURT
WATER DISTRICT 4

JUi1 143973

WATER DIVISION NO, 4 s / ’
A J(./,
/’f(}“ é %i\mux

STATE OF COLORADO

IN THE DISTRICT COURT IN AND FOR

Case No., 4-1445 By~

IN THE MATTER OF THE APPLICATION FOR )

WATER RIGHTS OF THE CORPORATION OF THE )

ROCKY MOUMTAIN BIOLOGICAL LABORATORY AT ) RULIHG OF WATER REFEREE
GOTHIC IM THE GUNNISOM RIVER OR ITS )

TRIBUTARIES; TRIBUTARY INVOLVED: EAST

RIVER, IN THE COUNTY OF GUNNISON

The applicant, The Corporation of the Rocky Mountain
Biological Laboratory at Gothic, c/o Attorney P. C. Klingsmith,
110 East Virginia Avenue, funnison, Colorado 81230, requests the
right to use surface water for various non-consumptive purposes
hereinafter described. Filed November 29, 1972,

General Information relative to Cases W-1441, 1442,
1443, 1444, 1445 and 1446:

The applicant has for the past fifty-one years, and does
now, use the water in Queen Basin Run, Copper Basin Lake, Copper
Creek Lakes, Copper Lake, Sylvanite Pond and Copper Creek for non-
consumptive purposes in connection with its scientific purposes and
in the conduct of its laboratory. Such purposes and uses are as
. follows: general hiological studies, jnvestigation and research,
which involved the use of said water by staff members of the applicant
and students and research associates for study and scientific
investigation purposes and for arriving at hypothesis and conclusions
based upon such studies; for wildlife and piscatorial culture and
procreation and far recreation. A1l of such activities require the
water entering and filling said run to be and remain free of pollu-
tants and undimished in quantity and quality from its historic flow.
Such activities are non-consumptive, and applicant will not restrict
the general public in their use of said waters for non-consumptive
purposes so lang as such purposes do not pollute said waters or
diminish them in quality or quantity.

The applicant has for many years held a special use permit
from the Gunnison HMational Forest, which covers 2,324 acres of land,
the United States Forest Lands, through which Copper Creek courses,
as well as Queen Basin Run, and on which Capper Basin Lake,

Copper Lake, Copper Creek Lakes and the Sylvanite Pond are situate.
Said permit is to enable the applicant to study the flora, fauna and
geology in the Gothic area in connection with the curriculum con-
ducted at its laboratory at fothic.

The intent of the Filing herein is protective rather than
restrictive or consumptive for in place, no diversion study.

A decree of this type is unprecedented and its legal value
unknown and untested; however, it seems appropriate to create for
Court and water records a decree of some nature to accomplish and
protect the purposes of the Biological Laboratory.

FINDING OF FACT

The Sylvanite Pond has as a source of water supply Copper
Creek, a tributary to the fast River, a tributary to the Gunnison
River in Gunnison County and Water District MHo. 59.




Said pond is described as being located in the Mortheast
Quarter Southeast Quarter Southwest fuarter of Scction 24, Township
12 South, Range 86 Yest of the 6th P.H,

The storage capacity of the natural pond is 2.82 acre feet
which is claimed herein as having been used for the above described
non-consumptive purposes since July 4, 1921,

No opposition has been filed,

RULTIMNG

IT IS THE RULING OF THE REFEREE that the statements made
in the application are true, that water has been appropriated and
applied beneficially, and that the Sylvanite Pond is APPROVED AND
GRANTED an ABSOLUTE NON-CONSUMPTIVE DECREE not to exceed 2.32 acre
feet of storage for the above described purposes with an appro-
priation date of July 4, 1921,

DATED _ Titate. s4d, LPTT

E. L. WILSON

r

Yo protest was £iled tn thip matter, iz "': Z;‘i';afer Referee

The foregoing ruling is confirmed Division Ho. 4
rud approved, and iy made the

Judgment and Decree of this court.
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| lN'ﬂHﬁDﬁgﬁﬁﬂ‘COUﬂT
WATER FORM A WATER DISTRICT 4
.» S NOY 291972
IN THE DISTRICT COURT IN AND FOR fﬁéigL '52%54%%j;;nuu
WATER DIVISION NO. 4__ Dy - DEBUTY ™

' gTATE OF COLORADO

'(_:ase lb‘kf . W-_j-j:é"é -

IN THE MATTER OF THE. . .
APPLICATION FOR o
WATER RIGHIS OF

THE CORPORATION OF THE ROCKY::

APPLICATION FOR WATER

RIGHT

. ' A |
MOUNTAIN BIOLOGICAL LABORATOR!)u.' (Surface)
AT GOTHIC, a corporation g . |

GUNNISON -  COUNTY.

IN :
‘ 'The Corporation of the Rogky Mountain
. ) .- BAoYogical Laboratory at Gothic,
1. Name of applicant: W * ] .
s ¢/0 Klingsmith,. Russell & Franch
Address of applicant: ‘P.0, B
." . Gunnison, Colorado zip 81230
 Telephone numbex of applicant: 641-1334
' ‘ ' ' CoPP
2. Name of ditch or other structure: ER CREEK
3. LEgai désé&iptionfoﬁ:eaghfpoint of divexrsion or proposed

Amended &/8/72

diversion: . "t

Copper. Creek commencaes at.Copper Basin’ Lake and £lows in a
‘iquthorly'and:loutpnqgtqtli'ﬂttiﬁ;tcﬁf&hﬁpuihfsccelon 19,
Pownship. 12 8outh,” Range 85 est, and Sections. 13, 24, 25,
36 and 35,uwoﬂn!h£9¢12vSputh‘qmnnqo,ss'wh-t,'dndwsab;iOnn‘3
and 2, Toinablnil3isquh;,Rhnqn‘es.wglt, 6th P.M,, to. its
confluence in the ﬂnkaESGoqicn;3,.qunlhtpill south, Range 86
West, 6th P.M., with the East: River, Tha legal point of

thﬂr.Of . L v

* diversion of said stream is along all points in the course




-

[}

: 4; Description of diteh, pump, or pipeline:

Ses 3. above

9, Source of water (River and tributary); COPper Creek, a ;
tributary to the East River, a t:Lhutn:f to the Gunnison River

-

‘ ‘.u.w
e e et ey SHEGRRETE ST R T

4

6, A. Date of initiation of the appropriation{ July 5, 132l

B. Date water first applied to beneficial use; July 5, 1921

c. 'Hpﬁ)apprbpriaﬁion was initiated; By the utilization of the

.vater in said creek to the' beneficial’ purposes dplct&bod'horcin

7. Amount of water plaimed'byldivergion in cubie feet pez’
‘second of time (Indicate whether conditional or absolute);

A. Portion absolite: _ 9% cfs B, Portion conditional:: i
cfs .
Use or proposed use of the water; See attached

g

00
-

T

s p——— -

9. 1In case of an irwvigation priority, the number of acres

being irrigated; wa__; the number of acres historically

irrigated: ' .3 and the‘number of acres proposed to

G Vo O s & e

be irrigated by the decree sought, " ;

10. Remarks: See attached | ~ | o

CiT . 'KLINGSMITH, RUSSELL & FRENCH

DR~ i < Y o
j_"f‘v‘ © -+ 8ignature of applicgfit oxr

w7 ‘attovmey for applicant |

P.O, Box 179

LLs £d v mert's,

Gunnison, Colorado 81230 _ '

' ' l o f'." Telephone: 641-134

o | '+ . Name, address and telephone
\ ' - L ote 0 pumber of attorney for applicant.,

*

PR

g
I
/
-
¥

'

v s

—
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Pardagraph 8.

The applicant has for the past fifty-one years, and does now,
use the water in Copper Creek for non-consumptive purposes

in connection with its scientific purposes and in the conduct

of its laboratory.  Suech purposes and uses are as follows:
general biological studies, investigations and research, which
involve theuse of said water by staff members of the applicant,
and students and research associates for study and scientific
investigation purposes and for arriving at hypothesis and
conclusions based upon such studies; for wildlife and
piscatorial culture and brocreation; and for recreation. All

of such activities require the water entering and filling said
lake to be and remain free of pollutants and undiminished

in gquantity and quality from its historic flow. Such activities
are non-consumptive, and applicant will not restrict the general
public in their use of such waters for non-consumptive purposes
50 long as such purposes do not pollugé said waters or diminish

them in quality or quantity.’

" Paragraph 10:

The applicant has for naﬁy_yenrl hald a special use permit from the

" Gunnison National Porest, which covars 2,324 acres of land, the United

States Forest Service lqnds'thrbugh which Copper Creek courses, as

" well as Quean Basin Run,'and on which Copper Basin Lake, Copper

Lake, Copper Creek Lakes and the Sylvnnith Pond are situate, E&add
poxnit is to -nnble tho applloant to study the flora, fauna and
guology in the Gothic axea in oonnootion with the curriculum conductcd
at its laboratory at. Gothic.' A copy of said parmtt. together with

the mnp of the area covc:od thcrcby 18 attnchod hereto.

t
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'STATE OF COLORADO

p

GUNNISON ) ss..

; foregoing application, knows the contents thereof and that

LAl

Wed A L Th
P -

COUNTY OF

‘Rbbert B. Willey

, being first duly

sworm, upon oath, deposes and says that (s)he has read the

ooy '

the same is true. -

‘ \
. 7
L Co . 1sth
‘Subscribed and sworn to before me this ———. day of

October _ 72 '
: , 19 .

- Apzil 23, 1975 -

.My commission . expiress
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I Wren
N T BETUCT Cov
T e hil -‘OL"..
TATE DITRICT sy
JUT w73
IN THE DISTRICT COURT IN AND FOR o Lo ,C?;’;:¢ -
/} n’f g (== {'6:‘.::/7\#
WATER DIVISION HO. 4 & e

[

.
.
la_’;..-..----.-,. (R

STATE OF COLORADO T

IN THE MATTER OF THE APPLICATIONS FOR
WATER RIGHTS OF ALL APPLICATIONS FILED ORDER FOR EXTENSION
IN NOVEMBER AND DECEMBER, 1972. OF TIME

1T APPEARING TO THE COURT, on the applications filed in Movember and
December, 1972, that it is jmpossible to approve or disapprove, or in some cases,
get copies forwarded to all applicants before the two months deadline, due to
the unusual amount of filings in previous months,

IT 15 THEREFORE ORDERED BY THE COURT, that the applicdicrs filed in these
months_, which may not meet the deadline, remain under the jurisdiction of the
Water Referee until it is passible to complete all.

e

DATED (2=, 5

]

AP Water Judge
' \%Division flotrg et

rs Casas No. ¥W-1417 through W-1685

-

CERTIFTED RETURN PLCIIPT TH CAST NOL M- Vit
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! «

.
for N

Fiké in cuadruplicate | Uh\EG:E\un |

WATER FORM A

TFILED ,

IN THE DISTRICT COURT IN AND FORIN THE DISTRICT CC'inv
WATER DISTRICT .-

WATER DIVISION NO. a NOV 91972

' STATE OF COLORADC }i/
¢7L wmmcua

Case No W-_l!:l‘.46 ...................
DL!‘UL‘(

IN THE MATTER OF THE . ; ‘
APPLTCATION FOR L
. WATER RIGHTS OF R

b THE CORPORATION OF THE ROCRY ) APPLICATION FOR WA_‘IER .
D , RIGHT
MOUNTAIN BIOLOGICAL LABORATORY) . (Surface)
D TS ~ '
, AT GOTHIC, a corporatlon ) ,
- . W GUNNISON coum:y, - -;
b . ; . .. :
.o . 'I.‘he Cprporat:.cm of the Rocky Mountain

' Bloxogical Laboratory at Gothxc,

1. Name of applicant:
' ¢/o Klingsmith Russe].l & Fre ch
" Address of appl;cant°/ B 2 Env’17Q "

wﬂﬂ———zm gl230

641-1334

i ' .

Telephone number of applicant:

t .
! | : .
’ " 9. XName of ditch or other structure; COPPER CREEK

I 3. Legal description of each point of diversion or proposed
. N . |; 1 )

.

I '
;; dxversmon' e oL
;E'!i. o L ' I! R
i i Copper Creek commenbea at Copier Basin Lake, and- £lows - :i.n a :
R o .goutherly and: -goukhy esterlj rection through Section 19, _
Township 12 south, .Range 85° ast, and Sections i3, 24, .25, %

and 2, 'I‘ownship A3 South, Range 86 West, _Gth P.M., to its
confluence in. the’ SE%, " section’'3, mewnship 13 South, Range 86
West, Bth P. M., with the. East River.. The ‘legal point of:
diversion of Baid stream is" along all pointa in the course

thereof. ny

RTINS

w

|

t I- ‘ ' ‘.

! 3 _ : . 36 and 35,,Township 12" South;*Range 86 West, and’ Sections 3
|

|

H ! v
. FC T e . e

- T T AT RN

Amended 4/6/72




: 4; Description of diteh, pump, or pipeline:

See 3. above

Source of water (River and tributary): Copper Creek, a

tributary to the East River, a tributary to the Gunnison River

/

A, Date of initiation of the appropriation: _July 5, 1921
B. Date water first apblied to beneficial use; July 5, 1921

C. ' How» appropriation was initiated: By the ytilization of the

. water in said creek to the beneficial purposes described herein

Amount of watexr plaimed‘by diversion in cubic feet per’
second of time (Indicate whether conditional ox absolute) ;
A. Portion absolite; _ 99 cfs B, Portion conditional:-

cfs
Use or proposed use of the water: _ See attached

" In case of an irrigation priority, the number of acres

being irrigated; &4A 3 ‘th_e. number of acres historically

irrigated: ._; and the number of acres proposed to

be irrigated by the decree sought. a

Remarks: see attached

 KLINGSMITH, RUSSELL & FRENCH
- Signature of applicant or
attorney for applicant

P.0. Box 179

Gunnison, Colorado 81230

Telephone: 641-131

Name, address and telephone
number of attorney for applicant.

»




Paragraph B.

The applicant has for the past fifty-one years, and does now,
use the water in Copper Creek for non-consumptive purposes

in connection with its scientific purposes and in the conduct

of its laboratory. Such purposes and uses are as follows:
general biological studies, investigations and research, which
involve theuse of said water by staff members of the applicant,
and students and research associates for study and scientific
investigation purposes and for arriving at hypothesis and
conclusions based upon such studies; for wildlife and
piscatorial culture and procreation; and for recreation. All

of such activities require the water entering and filling said
lake to be and remain free of pollutants and undiminished

in quantity and quality from its historic flow. Such activities
are non-consumptive, and applicant will not restrict the general
public in their use of such waters for non-consumptive purposes
so long as such purposes do not polluté sald waters or diminish

them in quality or quantity.

Paragraph 10:

The applicant has for many years held a special use permit from the
Gunnison National Forest, which covers 2,324 acres of land, the United
States Forest Service lands through which Copper Creek courses, as
well as Queen Basin Run, and on which Copper Basin Lake, Copper

Lake, Copper Creek Lakes and the Sylvanite Pond are situate. Said

permit is to enable the applicant to study the flora, fauna and

geology in the Gothic area in connection with the curriculum conducted

at its laboratory at Gothic. A copy of sald permit, together with

the map of the area covered thereby is attached hereto.

o T e S T N R R

T e A T




$TATE OF COLORADO
€8..
COUNTY OF GUNNISON

A W

Rbbert B, Willey , being first duly

sworn, upon oath, deposes and says that (s)he has read the

- foregoing application, knows the contents thereof and that

the same is ‘true. - 1
AZ;Z%,&?;H&ZQéZL\
: /

‘Subscribed and sworn to before me this 15th day of

~October

g et A by =

, 19 72

April 23, 1975

My commission expires:

Notary Pubdic

H
f
[
iy
i
i
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IN TED BISTLIOV CNIT
WA RIS A

‘ ‘ . . ‘_,;‘\. w1y
IN THE DISTRICT COURT IN AND FOR /JU,.;V_E, 73
' fey B
WATER DIVISION MO, 4 7{’, ﬂ&g(d,y_i/’r
' (’/— R VR{G

STATE OF COLORADO

(1 S ———EL L L

LU
Case No. W-1446

IN THE MATTER OF THE APPLICATION FOR ) _
CWATER RIGHTS OF THE CORPORATION OF THE =) _

ROCKY MOUNTAIN BIOLOGICAL LABORATORY AT ) RULING OF WATER REFEREE
GOTHIC IN THE GUNNISON RIVER OR ITS )

TRIBUTARIES; TRIBUTARY INVOLVED: EAST )

RIVER, IN THE COUNTY OF GUNNISON )

The applicant, The Corporation of the Rocky Mountain
Biological Laboratory at Gothic, c/o Attorney P. C. Klingsmith,
110 East Virginia Avenue, Gunnison, Colorado 81230, requests the
right to use surface water for various non-consumptive purposes
hereinafter described. Filed MNovember 29, 1972.

‘ General Information relative to Cases w-1441, 1442,
1443, 1444, 1445 and 1446:

The applicant has for the past fifty-one years, and does
now, use the water in Queen Basin Run, Copper Basin Lake, Copper
Creek Lakes, Copper Lake, Sylvanite Pond and Copper Creek for non-
consumptive purposes in connection with its scientific purposes and
in the conduct of its laboratory. Such purposes and uses are as
follows: general biological studies, investigation and research,
which involve the use of said water by staff members of the applicant
and students and research associates for study and scientific _
investigation purposes and for arriving at hypothesis and conclusions
based upon such studies; for wildlife and piscatorial culture and
procreation and for recreation. A1l of such activities require the
water entering and filling said run to be and remain free of pollu-
tants and undimished in quantity and quality from its historic flow.
Such activities are non-consumptive, and applicant will not restrict
the general public in their use of said waters for non-consumptive
purposes so long as such purposes do not pollute said waters or
diminish them in quality or quantity. -

The applicant has for many years held a special use permit

. from the Gunnison National Forest, which covers 2,324 acres of land,
the United States Forest Service lands, through which Copper Creck
courses, as well as Queen Basin Run, and on which Copper Basin Lake,
Copper Lake, Copper Creek Lakes and the Sylvanite Pond are situate.
Said permit is to enable the applicant to study the flora, fauna and
geology in the Gothic area in connection with the curriculum con-
ducted at its laboratory at Gothic. S

The “intent. of the Filing herein is protective rather than -
~restrictive or consumptive for in place, no diversion study.

A decree of this type is unprecedented and its legal value
unknown and untested; however, it seems appropriate to create for
Court and water records a decree of some nature to accomplish and
protect the purposes of the Biological Laboratory.

FINDING OF FACT

Copper Creek Laboratory has as a source of water supply
Copper Creek, a tributary to the East River, a tributary to the
Gunnison River in Gunnison County and in Water District.No. 59.

)

s

142 )



The diversion point is described as being the point of
confluence of Copper Creek and the East River which .is the lower
end of the station in the South Half Northwest Quarter Northwest

Quarter Southeast Quarter of Section 3, Township 13 South, Range 86
West of the 6th P.M.; included,-however, is the entire run of Copper
Creek, which heads at Copper Basin Lake and flows in a southwesterly
direction through Section 19, Township 12 South, Range 85 West, and
Sections 13, 24, 25, 36 and 35, Township 12 South, Range 86 West,

' 6th P.M., and Sections 3 and 2, Township 13 South, Range 86 West,
6th P.M. to its confluence with East River.

90 c.f.s. of water has at times been recorded and the
intent is to retain the total condition in its natural state;
therefore, 90 c.f.s. is claimed as having been used for the above
described non-consumptive purposes since July 5, 1921.

_ No opposition has been filed.

RULING

IT TS THE RULING OF THE REFEREE that the statements made
in the application are true, that water has been appropriated and
applied beneficially, and that the Copper Creek Laboratory is
APPROVED AND GRANTED an ABSOLUTE NON~CONSUMPTIVE IN PLACE DECREE
not to exceed 90 c.f.s. of water for the above described purposes,
with an appropriation date of July 5, 1921. '

DATED _ . Zjtsre A2, JFZ3 :

E. L. WILSON

No protest was £iled in this matrter.

The foregoing ruling is. confirmed ater Referee

aud approved, oud in madoe the ‘ Division No. 4
Judgment aud Decree of thig oourt.




FILED
IN Td& BISTRICT COU T
WATER DISTRICT 47

IN THE DISTRICT COURT IN AMD FNR J'J.‘ll/f.";“.73
~ an
WATER DIVISION hf. '7);:{, é’“%
! i j‘ mﬁn SLERY
STATE OF COLORADO By..
DLoUY .

Case flo. W-14486

I[N THE MATTER QF THE APPLICATION FOR )
WATER RIGHTS OF THE CORPORATION QF THE )
ROCKY MOUNTAIN BIOLOGICAL LABORATORY AT ) RULTIHG OF WATER REFEREE
GOTHIC IN THE GUNNISON RIVER OR ITS )
TRIBUTARIES; TRIBUTARY INVOLVED: EAST )
RIVER, IN THE COUNTY OF GUNNISOMN )

The applicant, The Corporation of the Rocky Mountain
Biolegical Laboratory at Gothic, c/o Attorney P, C. Klingsmith,
110 East Virginia Avenue, Gunnison, Colorado 81230, requests the
right to use surface water for various non-consumptive purposes
hereinafter described. TFiled llovember 29, 1972.

General Information relative to Cases W-1441, 1442,
] 1443, 1444, 1445 and 1446

The applicant has for the past fifty-one years, and does
now, use the water in Queen Basin Run, Copper Basin Lake, Copper
Creek Lakes, Copper Lake, Sylvanite Pond and Copper Creek for non-
consumptive purposes in connection with its scientific purposes and
in the conduct of its laboratory. Such purposes and uses are as
follows: general biological studies, investigation and research,
which involve the use of said water by staff members of the applicant
- and students and research associates for study and scientific
[ investigation purposes and for arriving at hypothesis and conclusions
i based upon such studies; for wildlife and piscatorial culture and
procreation and for recreation. A1l of such activities require the
§ water entering and filling said run to be and remain free of pollu-

: tants and undimished in quantity and quality from its historic flow.
N Such activities are non-consumptive, and applicant will not restrict
i the general public in their use of said waters for non-consumptive
purposes so iong as such purposes do not pollute said waters or
diminish them in quality or quantity.

The applicant has for many years held a special use permit

from the Gunnison National Forest, which covers 2,324 acres of land,
K the United States Forest Service lands, through which Copper Creek
courses, as well as Queen Rasin Run, and on which Copper Basin Lake,
Copper Lake, Copper Creek Lakes and the Sylvanite Pond are situate,
Said permit is to enable the applicant to study the flora, fauna and
N geology in the Gothic area in connection with the curriculum con-
v ducted at its laboratory at Gothic.

The intent nf the Filing herein is profective rather than
restrictive or consumptive for in place, no diversion study.

A decree of this type is unprecedented and its legal value
unknown and untested; however, it seems appropriate to create Vor
Court and water recordss a decree of some nature to accomplish and
protect the purposes of the Biological Laboratory.

FINDING OF FACT

R e r—————

Copper Creek lLaboratory has as a source of water supply
Copper Creek, a tributary to the East River, a tributary to the
Gunnison River in Gunnison County and in Water District No. 59.
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The diversion point is described as being the point of
confluence of Copper Creek and the East River which is the lower
end of the station in the South Half Northwest Quarter Northwest
Quarter Southeast Quarter of Section 3, Township 13 South, Range 86
West of the 6th P.M.; included,-however, is the entire run of Copper
Creek, which heads at Copper Basin Lake and flows in a southwesterly
direction through Section 19, Township 12 South, Range 85 West, and
Sections 13, 24, 25, 36 and 35, Township 12 South, Range 86 West,
6th P.M., and Sections 3 and 2, Township 13 South, Range B6 West,
6th P.M. to ite confluence with East River.

90 c.f.s. of water has at times been recorded and the
intent is to retain the total condition in its natural state;
therefore, 90 c.f.s. is claimed as having been used for the above
described non~consumptive purposes since July 5, 1921.

No opposition has bheen filed.

RULING

IT IS THE RULING OF THE REFEREE that the statements made
in the application are true, that water has been appropriated and
applied beneficially, and that the Copper Creek Laboratory is
APPROVED AND GRANTED an ABSOLUTE NON-CONSUMPTIVE IN PLACE DECREE
not to exceed 90 c¢.f.s. of water for the above described purposes,
with an appropriation date of July 5, 1921.

DATED :;Zzﬂc A2 1973

E. L. WILSON

th1a matter. %M
No protest was filed {p tris 7 ater Referee

The foregoing ruling 18 confirmed
snd approved, and is made the Division No. 4
Judguent and Decree of this court.
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L_/f . / . .
S, lhin
IN THE DISTRICT COURT IN AND FOR ‘

)
o/ g T,

R e e T TR R

'WATER DIVISION NO. 4 B

STATE OF COLOEI? O D

Case No. W-

vy

_ o Emam ot et

IN THE MATTER OF THE APPLICATION
_FOR WATER RIGHTS OF THE CORPORATION
OF THE ROCKY MOUNTAIN BIOLOGICAL
LABORATORY AT GOTHIC, a Colorado
non~-profit corporation, IN EAST
RIVER LABORATORY AND ITS TRIBU-
TARIES; TRIBUTARY INVOLVED:

UNNAMED SMALL TRIBUTARIES OF EAST
RIVER,

APPLICATION FOR WATER
RIGHT
(Surface)

IN GUNNISON COUNTY.

R A L

1. Name of applicant: The Corporation of the Rocky
Mountain Biological Laboratory .
at Gothic, a Colorado non-
profit corporation

Address of applicant: c/o Klingsmith, Russell, Angelo
& Wright, a professional corpo-
ration
P. 0. Box 179
Gunnison, C0O 81230

Telephone number of
applicant: 303-641-1334

Name of ditch or other structure: EAST RIVER LABORATORY

Legal description of each point of diversion or proposed
diversion: &East River Laboratory commences at the outlet

of Emerald Lake in the Southeast quarter of the Southwest

quarter (SE%SWk), Section Eighteen (18), Township Twelve
(12) South, Range Eighty-six (86) West, Sixth Principal

Meridian, and flows thence in a southeasterly direction

through Sections 19, 20, 28, 29, and 33, said Township

and Range, and through Section 3, Township 13 South, Range
86 West, Sixth Principal Meridian. Its principal tribu-
taries have their confluence with East River Laboratory

in said Sections 20, 28 and 33, as shown on Exhibits "A"

and "B" attached hereto.




Description of ditch: East River Laboratory is a natural

high mountaiq stream throughout its course.

Source of water (River and tributary): East River ahd

unnamed small tributaries thereto from its source at

Emerald Lake to its confluence with Copper Creek.

A. Date of initiation of the.appropriation: August 1, 1927.

B. Date water first applied to beneficial use: Aug. 1, 1927.

c. How appropriation was initiated: By the utilization of
the water in said river to the beneficial purposes
described herein.

Amount of water claimed by diversion in cubic feet per

second of time (Indicate whether conditional or absolute):

A. Portion absolute: 46 c.f.s.

B. Portion conditional: N/A

Use or proposed use of water: The applicant has for the

past forty-eight years, and does now, use the water in

East River Laboratory, and the small tributaries thereto,

for non-consumptive purposes in connection with its

scientific purposes and in the conduct of its laboratory.

Such purposes and uses are as follows: General biological

studies, investigations and research,‘which involve the

usé of said water by staff members, students and research

associates of the applicant for study and scientific

investigation purposes and for arriving at hypotheses and

conclusions based upon such studies; for wildlife and

piscatorial culture and procreation; and for recreation.

All of such activities require the water entering and

£illing said stream to be and remain free of pollutants

and undiminished in quantity and quality from its historic
flow. Such activities are non-consumptive, and applicant
will not restrict the general public in the use of said
waters for non-consumptive purposes so long as such use
does not pollute said waters or diminish them in quality

or quantity.




9. In case of an irrigation priority, the number of acres
being irrigated: N/A; the number of acres historically
irrigated: N/A; and the number of acres proposed to be
irrigated by the decree sought: N/A.

10. Remarks: The applicant has for many years held a special
use permit from the Gunnison National Forest which covers
2,324 acres of land owned by the United States Forest
Service situated in the neighborhood of East River
Laboratory and its tributaries. Such permit is to enable
the applicant to study the flora, fauna and geology in
the upper East River drainage basin in connection with
the curriculum conducted at its laboratory at Gothic,

Colorado.

KLINGSMITH, RUSSELL, ANGELO &
WRIGHT

A Professional Corporation

2L Cy ke

Attorneys for ApplicQﬂt
110 Bast Virginia Avenue
P. O. Box 179

Gunnison, CO 81230
Telephone: 303-641-1334

STATE OF COLORADO )
} S8.
County of Gunnison )

Richard E. Richards, being first duly sworn, upon
oath deposes and says: That he has read the foregoing appli-
cation, knows the contents thereof, and that the same are true,

Subscribed and sworn to before me this /), #4 day of
October, 1975. « :

Witness my hand and official seal.
My commission expires My Commission expires May 31, 1977

= k.

No#ary Public
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FiLED
IN THE BISTRICT conmt
VNTET BISTRICT o)

: ?375

;1L/’ (gy?
IN THE DISTRICT COURT IN AND FOR.”)- caﬂﬂ;/

taTHY Aten
P S

WATER DIVISION NO. 4 !wmm"

"-)'-"- PP

STATE OF COLORADO
Case No. “Q,f " .‘;‘

IN THE MATTER OF THE APPLICATION
FOR WATER RIGHTS OF THE CORPORATION
OF THE ROCKY MOUNTAIN BIOLOGICAL
LABORATORY AT GOTHIC, a Colorado
non-profit corporation, IN EAST
RIVER LABORATORY AND ITS TRIBU~-
TARIES; TRIBUTARY INVOLVED:

UNNAMED SMALL TRIBUTARIES OF EAST
RIVER,

APPLICATION FOR WATER
RIGHT
{(Surface)

D e e

IN GUNNISON COUNTY.

1, Name of applicant: The Corporation of the Rocky
Mountain Bioclogical Laboratory
at Gothic, a Colorado non=-
profit corporation

Address of applicant: c/o Klingsmith, Russell, Angelo
& Wright, a professional corpo-
ration
P. 0. Box 179
Gunnison, CO 81230

Telephone number of
applicant: 303-641-1334

Name of ditch or other structure: EAST RIVER LABORATORY

Legal description of each point of diversion or proposed
diversion: East River Laboratory commences at the outlet
of Emerald Lake in the Southeast quarter of the Southwest

quarter (SE4SWY), Section Eighteen (18), Township Twelve

e L S A TS

Tt
o S s

(12) South, Range Eighty-six (86) West, Sixth Principal

Meridian, and flows thence in a southeasterly direction

FEL-L8

through Sections 19, 20, 28, 29, and 33, said Township

TR

and Range, and through Section 3, Township 13 South, Range
86 West, Sixth Principal Meridian. Its principal tribu~
taries have their confluence with East River Laboratory
in said Sections 20, 28 and 33, as shown on Exhibits "A"

and "B" attached hereto.




Description of ditch: East River Laboratory is a natural
high mountain stream throughout its course.

Source of water (River and tributary): East River and
unnamed small tributaries thereto from its source at

Emerald Lake to its confluence with Copper Creek.

Date of initiation of the appropriation: August 1, 1927.

Date water first applied to beneficial use: Aug. 1, 1927.
How appropriation was initiated: By the utilization of
the water in said river to the beneficial purposes
described herein.
Amount of water claimed by diversion in cubic feet per
second of time (Indicate whether conditional or absoclute):
A, Portion absolute: 46 c.f.s.
B. Portion conditional: N/A
Use or proposed use of water: The applicant has for the
past forty-eight years, and does now, use the water in
East River Laboratory, and the small tributaries thereto,
for non-consumptive purposes in connection with its
scientific purposes and in the conduct of its laboratory.
Such purposes and uses are as follows: General biclogical

studies, investigations and research, which involve the

use of said water by staff members, students and research
associates of the applicant for study and scientific |
investigation purposes and for arriving at hypotheses and
conclusions based upon such studies; for wildlife and
piscatorial culture and procreation; and for recreation.
All of such activities require the water entering and
filling said stream to be and remain free of pollutants
and undiminished in quantity and quality from its historic
flow. Such activities are non-consumptive, and applicant
will not restriet the general public in the use of said
waters for non-consumptive purposes so long as such use
does not pollute said waters or diminish them in quality

or guantity.




g. 1In case of an irrigation priority, the number of acres
being jrrigated: N/A; the number of acres historically
irrigated: N/A; and the number of acres proposed to be
irrigated by the decree sought: N/A.

10. Remarks: The applicant has for many years held a special
use permit from t+he Gunnison National Forest which covers
2,324 acres of land owned by the United States Forest
gervice situated in the neighborhood of East River
Laboratory and its tributaries. such permit is to enable
the applicant to study the flora, fauna and geology in
the upper East River drainage basin in connection with
t+he curriculum conducted at its laboratory at Gothic,
colorado.

KLINGSMITH, RUSSELL, ANGELO &

WRIGHT
2 Professional Corporation

by ?C. /CC-%' -—-—-——‘é:

Attorneys FTor Applicajt
110 East virginia Avenue
P. 0. Box 179

Gunnison, CO 81230
Telephone: 303-641-1334

STATE OF COLORADO )
) ss.
County of Gunnison )

Richard E. Richards, being first duly sworn, upon
oath deposes and says: That he has read the foregoing appli-
cation, knows the contents thereof, and that the game are true.

subscribed and sworn to pefore me this /¢ -f-g day of
October, 1975.

Witness my hand and official seal.
My Cominission expircs thay 31, 1977

Uorsty g G
Ngtary Public

My commission expires

e e e T P T ST e
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IN THE DISTRICT COURT IN AND FOR

et

WATER DIVISION NO. 4 ,T,fg
/

STATE OF COLORADO

Case No. W=2700

IN THE MATTER OF THE APPLICATION FOR)
WATER RIGHTS OF THE CORPORATION OF )
THE ROCKY MOUNTAIN BIOLOGICAL LABOR-)
ATORY AT GOTHIC, A COLORADO NON- )}
PROFIT CORPORATION, IN THE GUNNISON ) RULING OF WATER REFEREE
RIVER OR ITS TRIBUTARIES; TRIBUTARY )
INVOLVED: EAST RIVER, IN GUNNISON )
COUNTY )

The - applicant, The Corporatlon of the Rocky Mountain
Biological Laboratory at Gothic, a Colorado non-profit corporation,
c/o their attorneys, Klingsmith, Russell, Angelo and Wright, P.C.,
P.0O. Box 179, Gunnison, . Cologado 81230, requests the right to non-.
consumptive use of surfacé waters. for general biological studies.
Date of filing: October 16, 1975.

No opposition has been filed.
FINDING OF FACT

The EAST RIVER LABORATORY has as a source of water supply,
Fast River, a tributary to the Gunnison River, in Gunnison County
and in old Water District No. 59.

No diversion exists, but the beneficial use is described as
being located commencing at the outlet of Emerald Lake in the :
SEX%SW% of Section 18, TOWDahlp 12 South, Range 86 West of the Sixth
P.M., and flows thence in a southeasterly direction through Sec-
tions 19, 20, 28, 29 and 33, said Township and Range, and through
Section 3, Township 13 South, Range 86 West of the Sixth P.M., its
principal tributaries having their confluence with Last River
Laboratory in said Sections 20, 28 and 33 as shown on Exhibits
made a part of this file; all of which is a mnatural high-mountain
stream throughout its course to its confluence with Copper Creek.

46.0 ¢.f.s. of water is claimed as having been used for
general biological studies, investigations and research, which
involve the use of said water by staff members, students and re-
search associates of the applicant for study and scientific investi-
gation purposes, and for arriving at hypotheses and conclusions
based upon such studies; for wildlife and piscatorial culture and
procreation; and for recreation. :

Such activities are non-consumptive and the applicant will not -
restrict the general public in the use of said waters for non-
consumptive purposes. Applicant has used said waters for those
purposes since August 1, 1927, and they have, formny years, held
a Special Use Permit from the Gunnison National Forest, which
covers 2,324 acres of land owned by the United States Forest
Service, situated in the neighborhood of East River Laboratory and
its tributaries. Such permit is to enable the applicant to study
the flora, fauna and geology in the Upper East River Drainage
at Gothic, Colorado.

p o K
D 1
vy it q



RULING

IT IS THE RULING OF THE WATER REFEREE, that water has been
beneficially used and that the EAST RIVER LABORATORY is APPROVED
AND GRANTED an ABSOLUTE DECREE for the use and benefit of the
parties lawfully entitled thereto, for an amount of water not to

exceed 46.0 c.f.s. for purposes as stated above, with an- appropria-
tion date of August 1, 1927, '

PROVIDED, HOWEVER, that this decree is subject to any and
all rights with prior decrees.

DATED - 3~ 7

'E. L. WILSOW

o0
Iy

7o protest was £1led in this marier’ - | C(::/) ) o
+“he foregoing ruling 13 confirmwed et 7f%/"”éé;€&7<:ﬁ“’-
‘'nd approved, and is made the Water Referee, Division No. 4

udgment and Decras of this court,

Tateds -




FILED
IN THE DISTRICT COURT
WATER DISTRICT =4

IN THE DISTRICT COURT IN AND FOrR |\ 1978

WATER DIVISION NO. 4 j; ﬂ/b_ QM ‘

» VIATER CLERK

STATE OF COLORADO By,

DEPUTY
Casze No. W-2700

IN THE MATTER OF THE APPLICATION FOR)

WATER RIGHTS OF THE CORPORATION OF )

THE ROCKY MOUNTAIN B1OLOGICAL LABOR-)

ATORY AT GOTHIC, A COLORADO NON- )

PROFIT CORPORATION, IN THE GUNNISON ) RULING OF WATER REFEREE
RIVER OR ITS TRIBUTARIES; TRIBUTARY )

INVOLVED: EAST RIVER, IN GUNNISON )

COUNTY )

The applicant, The Corporation of the Rocky Mountain
Biological Laboratory ‘at Gothic, a Colorado hon-profit corporation,
c/o their attorneys, Klingsmith, Russell, Angelo and Wright, P.C.,
P.0., Box 179, Gunnison, Colorado 81230, requests the right to non-
consumptive use of surface waters for general biological studies,
Date of filing: October 16, 1975.

No opposition has heen filed.
“ FINDING OF FACT

‘ The EAST RIVER LABORATORY has as a source of water supply,
“ East River, a tributary to the Gunnison River, in Gunnison County
: and in old Water District No. 59.

tions 19, 20, 28, 29 and 33, said Township and Range, and through
Section 3, Township 13 South, Range 86 West of the Sixth P.M., its
Principal tributaries having their confluence with Bast River
Laboratory in said Sections 20, 28 and 33 as shown on Exhibits
made a part of this file; all of which is a hatural high-mountain
Stream throughout its course to its confluence with Copper Creek.

Such activities are non-consumptive and the applicant will not
restrict the general public in the use of said waters for non-~
consumptive purposes. Applicant has used said waters for those
purposes since August 1, 1927, and they have, for mny years, held
a Special Use Permit from the Gunnison National Forest, which
covers 2,324 acres of land owned by the United States Forest
Service, situated in the neighborhood of East River Laboratory and
its tributaries. Such permit is to enable the applicant to study
the flora, fauna and geology in the Upper East River Drainage
at Gothie, Colorado.
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RULING

IT IS THE RULING OF THE WATER REFEREE, that water has been
beneficially used and that the EAST RIVER LABORATORY is APPROVED
AND GRANTED an ABSOLUTE DECREE for the use and benefit of the
parties lawfully entitled thereto, for an amount of water not to

exceed 46.0 c.f.s. for purposes as stated above, with an appropria-
tion date of August 1, 1927,

PROVIDED, HOWEVER, that this decree is subject to any and
all rights with prior decrees.

DATED - 3=-76

E. L. WILSON

No protest was f1led In this matter. ‘
he Toregoing ™Muling i3 confirmed
nd approved, and is made the ater Raterse, Division HNo. 4

Judgment and Deeree of this oourt,
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IN THE DISTRICT COURT IN AND FOR o o R/

L T ATER Otk
" WATER DIVISION NO. 4 Lot

STATE OF COLORADO \

Case No. W- 26@2 *

IN THE MATTER OF THE APPLICATION
FOR WATER RIGHTS OF THE CORPORATION
OF THE ROCKY MOUNTAIN BIOLOGICAL
LABORATORY AT GOTHIC, a Colorado
non-profit corporation, IN RUSTLER
GULCH LABORATORY AND ITS TRIRBU-
TARIES; TRIBUTARY INVOLVED: UNNAMED
SMALL TRIBUTARIES OF RUSTLER GULCH,

APPLICATION FOR WATER
RIGHT

(SURFACE)

IN GUNNISON COUNTY.

1. Name of applicant: The Corporation of the Rocky Mountain
Biological Laboratory at Gothic, a
Colorado non-profit corporation
Address of applicant: c¢/o Klingsmith, Russell, Angelo &
Wright, a professional corporation
P. 0., Box 179
Gunnison, CO 81230
Telephone number of applicant: 303-641-1334
Name of ditch or other structure: RUSTLFR GULCH LABORATORY
Legal description of each point of diversion or proposed
diversion: Rustler Gulch Laboratory has its headwaters in
Section 23, Township 12 South, Range 86 West, 6th Prin-
cipal Meridian; the course of said stream is thence in a
northwesterly direction through Sections 15 and 10, in a
westerly direction through Section 9, and in a southerly
direction through Sections 16, 21 and 28, to its confluence
with East River in the Southeast quartexr of the Northeast
quarter (SR4%NEX%) of Section 29, said Township and Range.

(See map of said watercourse attached hereto as Fxhibit

llAll .)




4. Description of ditch: Rustler Gulch Laboratory is a

natural high mountain stream throughout its course.

[ ——

5. Source of water (River and tributary): Rustler Gulch

and unnamed small tributaries thereto, to the confluence

of Bast River, a tributary to the Gunnison River.

L e TR P Y

6. A. Date of initiation of the appropriation: 1927

LS

B, Date water first applied to beneficial use: 1927

C. How appropriation was initiated: By the utilization

e TP

of the water in said gulch to the beneficial purposes 1

described herein.
7. Amount of water claimed by diversion in cubic feet per

second of time (Indicate whether conditional or absolute):

;
'
1k
!
10
R

A, Portion absolute: 22.5 c.f.s.
B. Portion conditional: N/A

8. Use or proposed use of water: The applicant has for the
past forty-eight years, and does now, use the water in

Rustler Gulch Laboratory, and the small tributaries

thereto, for non-consumptive purposes in connection with
its scientific purposes and in the conduct of its labora-~ :

tory. Such purposes and uses are as follows: General

biological studies, investigations and research, which

involve the use of said water b& staff members, students

and research associates of the applicant for study and
sclentific investigation purposes and for arriving at

hypothesis and conclusions based upon such studies; for

wildlife and piscatorial culture and procreation; and

for recreation. All of such activities require the water
entering and filling said gulch to be and remain free of

pollutants and undiminished in quantity and quality from

its historic flow. Such activities are non-~consumptive, and
applicant will not restrict the general public in the use of

said waters for non-consumptive purposes so long as such use

|

does not pollute said waters or diminish them in quality or

quantity.

-




and undiminished in quantity and quality from its historic
flow. Such activities are non-consumptive, and applicant
will not restrict the general public in the use of said
waters for non-consumptive purposes so long as such use
does not pollute said waters or diminish them in quality
or guantity.

B. The applicant has for many years held a special use
permit from the Gunnison National Forest which covers
2,324 acres of land owned by the United States Forest
Service situated in the neighborhood of upper East River
and its tributaries. Said permit is to enable the
applicant to study the flora, fauna and geology in the
upper East River drainage basin in connection with the
curriculum conducted at its laboratory at Gothic, Colorado.

KLINGSMITH, RUSSFLL, ANGELO & WRIGHT
A Professional Corporation

. P w
by /1 / /(’é-*(‘/
at¥orneys for Applicant
110 ®ast Virginia Avenue
P. 0. Box 179

Gunnison, CO 81230
Telephone: 303-641-1334

STATE OF COLORADO )
) 8s.
County of Gunnison )

Richard E. Richards , being first duly sworn,
upon oath deposes and says that he has read the foregoing appli-
cation, knows the contents thereof and that the same is true.

— “N,

: \.
i > Pdd '/f-.’c‘ L ,/ - 1/’\' iL .{,(-U-C..’
Subscribed and sworn to before me this _22nd day of

Septembherx , 1975,

~

Witness my hand and official seal.

My commission expires March 17, 1978

’

- o Vi T L
. ‘._:,,.‘:(:LL-A,J ("/ el :}1,,‘—(._/

Notary Pubiic
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BT {RICT COURT
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1975
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IN THE DISTRICT COURT IN AND FOR ) A .o
WATER DIVISION NO. 4 Eiemiemsremn
STATE OF COLORADO .. j
|'-i )
Case No. W- e

IN THE MATTER OF THE APPLICATION
FOR WATER RIGHTS OF THE CORPORATION
OF THE ROCKY MOUNTAIN BIOLOGICAIL
LABORATORY AT GOTHIC, a Colorado
non-profit corporation, IN RUSTLER
GULCH LABORATORY AND ITS TRIBU-
TARIES; TRIBUTARY INVOLVED: UNNAMED
SMALL TRIBUTARIES OF RUSTLER GULCH,

APPLICATION FOR WATER
RIGHT
{SURFACTE)

Nt sl B Vsl Vs Nit” Tonsa Vst V¥ Syt

IN GUNNISON COUNTY.

1. Name of applicant: The Corporation of the Rocky Mountain
Biological Laboratory at Gothic, a
Colorado non-profit corporation
Address of applicant: c¢/0 Klingsmith, Russell, Angelo &
Wright, a professional corporation
P, O, Box 179
Gunnison, CO 81230
Telephone number of applicant: 303-641-1334
2. Name of ditch or other structure: RUSTLFR GULCH LABORATORY
3. Legal description of each point of diversion or proposed
diversion: Rustler Gulch Laboratory has its headwaters in
Section 23, Township 12 South, Range 86 West, 6th Prin-
¢ipal Meridian; the course of said stream is thence in a
northwesterly direction through Sections 15 and 10, in a
westerly direction through Section 9, and in a southerly
direction through Sections 16, 21 and 28, to its confluence
with Bast River in the Southeast quarter of the Northeast

quarter (SF4NEY%) of Section 29, said Township and Range.

(See map of said watercourse attached hereto as Exhibit

llAtl R )




Description of ditch: Rustler Gulch Lahoratory is a
natural high mountain stream throughout its course.
Source of water (River and tributary): Rustler Gulch
and unnamed small tributaries thereto, to the confluence

of Bast River, a tributary to the Gunnison River.

A. Date of initiation of the appropriation: 1927
B. bate water first applied to beneficial use: 1927
C. How appropriation was initiated: By the utilization

of the water in said gulch to the beneficial purposes

described herein.
Amount of water claimed by diversion in cubic feet per
second of time (Indicate whether conditional or absolute):
A. Portion absolute: 22.5 c.f.s.
B. Portion conditional: N/A
Use or proposed use of water: The applicant has for the
past forty~eight years, and does now, use the water in
Rustler Gulch Laboratory, and the small tributaries
thereto, for non-consumptive purposes in connection with
its scientific purposes and in the conduct of its labora-
tory. Such purposes and uses are as follows: General
biological studies, investigations and research, which
involve the use of said water by staff members, students
and research associates of the applicant for study and
scientific investigation purposes and for arriving at
hypothesis and conclusions based upon such studies; for
wildlife and piscatorial culture and procreation; and
for recreation. All of such activities require the water
entering and filling said gulch to be and remain free of
pollutants and undiminished in quantity and quality from
its historic flow. Such activities are non-consumptive, and
applicant will not restrict the general public in the use of
said waters for non-consumptive purposes so long as such use
does not pollute said waters or diminish them in quality or

gquantity.




and undiminished in quantity and quality from its historic
flow. Such activities are non-consumptive, and applicant
will not restrict the general public in the use of said
waters for non-consumptive purposes so long as such use
does not pollute said waters or diminish them in quality
or quantity.

B. The applicant has for many years held a special use
permit from the Gunnison National Forest which covers
2,324 acres of land owned by the United States Forest
Service situated in the neighborhood of upper East River
and its tributaries. said permit is to enable the
applicant to study the flora, fauna and geology in the
upper East River drainage basin in connection with the
curriculum conducted at its laboratory at Gothic, Colorado.

KLINGSMITH, RUSSFELL, ANGELO & WRIGHT
A Professional Corporation

by A (s, -

Attorneys for Applicant
110 Bast Virginia Avenue
P. 0. Box 179

Gunnison, CO 81230
Telephone: 303-641-1334

STATE OF COLORADO )
) 88.
County of Gunnison )

Richard E. Richards + being first duly sworn,
upon ocath deposes and says that he has read the foregoing appli-
cation, knows the contents thereof and that the same is true.

S RE
/AL4544:1LJ/4‘ érk/\4¢ J/i
"~ 7 =7

Subscribed and sworn to before me this 22nd day of
Septembher , 1975,

Witness my hand and official seal.

My commission expires March 17, 1978
7
-5 o
Tzl F it

. = ?,_
Notary Puh TIE
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STATE OF COLORADO T e

T
L

Case No. W-2692

IN THE MATTER OF THE APPLICATION FOR WATER

RIGHTS OF THE CORPORATION OF THE ROCKY MOUNTAIN
BIOLOGICAL LABORATORY AT GOTHIC, A COLORADO -
NON-PROFIT CORPORATION, IN THE GUNNISON RIVER OR

ITS TRIBUTARIES; TRIBUTARY INVOLVED: RUSTLER GULCH,
IN GUNNISON COUNTY.

AMENDED RULING OF WATER
REFEREE

et et e e N

The applicant, The Corporation of the Rocky Mounta1n Biological Laboratory
at Gothic, a Colorado non-profit corporation, c/o its attorneys, Klingsmith, Russell,
Angelo and Wright, P. C., P.0. Box 179, Gunnison, Colorado 81230, request the right
to non-consumptive use of surface water for sc1ent1f1c purposes. Date of filing:
September 30, 1975.

OPPOSITION was Tiled by the United States of America, c/o their attorney,
Hank Meshorer, Department of Justice, P. 0. Box 1656, Denver, Colorado 80201, claiming
adverse affect to the rights of the United States. Date-of filing: November 20,

1975,

FINDING OF FACT

The RUSTLER GULCH LABORATORY has, as a source of water supply, Rustier
Guich and small unnamed tributaries thereto, which is a tributary of the East River,
tributary of the Gunnison River, in Gunnison County and in old Water District No. 59.

As an in-place non-diversion use, Rustler Gulch Laboratory has its head-
waters in Section 23, Township 12 South, Range 86 West of the Sixth P.M., and the
course of said stream is thence in a northwesterly direction through Sections 15 and
10, thence in a westerly direction through Section 9, and in a southerly direction
through Sections 16, 21 and 28 to its confluence with East River in the SELNEY,
Section 29, said Townsh1o and Range.

Rustler Guich Laboratory is a natural high-mountain stream throughout its
course, and the applicant has for the past 48 years and does now use water in Rustler.
Gulch Laboratory and the small tributary thereto for non-consumptive purposes in
connection with its scientific purposes and in the conduct of its laboratory. Such
purposes include the general biological studies, investigations and research which involve
the use of said water by staff members, students and research associates of the
applicant for study and scientific investigation purposes and for arriving at hypo-
thesis and conclusions based upon such studies; for wildlife and piscatorial culture
and procreation and for recreation. '

The applicant has for many years operated under a memorandum of understand1ng
-existing between the Gunnison National Forest and the Rocky Mountain Biological
Laboratory, which covers 2,324 acres of land which is owned by the United States
Forest Service, situated in the neighborhood of Rustler Gulch and its tributaries.
Such permit is to enable the app11cant to study the flora, fauna and geology of the
upper East River drainage basin, in connection with the curr1cu1um conducted at its
laboratory at Gothic, Colorado.

22.5 c.f.s. of water is claimed abolute as having been used for all of the
above stated purposes since 1927.

RULING

IT IS THE RULING OF THE REFEREE that water has been apprOprlated and applied
~to beneficial use and that the Rustler Gulch Laboratory is granted an ABSOLUTE DECREF



for the use and benefit of the parties lawfully entitled thereto, for an amount of

water not to exceed 22.5 c¢.f.s. of water for the purposes as stated above, with an
appropriation date of 1927, AR

PROVIDED, HOWEVER, that this decree is subject to any and all rights
with prior decrees. _ _ -

DATED (o ) — 47

Vo protest was Piled in This matter.

+he forsgoing ruling i1 sonfirmed E. L. WILSON
hd apvroved, and is made ths i

sudgment and Decree of th y
| i3 court, (q572ﬁ5523 A

lated: ;;52?"$75;;r3237" “ " "Water Referee, Divison No. 4

oF /Méjﬂ%%%_&
< Wagé;,ﬁﬁdga
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iN THE DISTRICT COURT
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WATER DISTRICT 4

IN THE DISTRICT COURT IN AND FOR JU!’LQOES-’ 6 5
’ e /4Z52§¢h»/ "%
B WATER DIVISION NO. 4 i ¥a e :
! STATE OF COLORADO Lo e .

T T L
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Case No. W-2692

RIGHTS OF THE CORPORATION OF THE ROCKY MOUNTAIN
BIOLOGICAL LABORATORY AT GOTHIC, A COLORADOQ
) NON-PROFIT CORPORATION, IN THE GUNNISON RIVER OR ; AMENDED RULING OF WATER

X ITS TRIBUTARIES; TRIBUTARY INVOLVED: RUSTLER GULCH, REFEREE
IN GUNNISON COUNTY.

IN THE MATTER OF THE APPLICATION FOR WATER i

e v TP il v el

The applicant, The Corporation of the Rocky Mountain Biological Laboratory
at Gothic, a Colorado non-profit corporation, c/o its attorneys, Klingsmith, Russell,
Angelo and Wright, P. C., P.0. Box 179, Gunnison, Colorado 81230, request the right

to non-consumptive use of surface water for scientific purposes. Date of filing:
September 30, 1975.

J P T e Ey

OPPOSITION was filed by the United States of America, c/o their attorney,
Hank Meshorer, Department of Justice, P. 0. Box 1656, Denver, Colorado 80201, claiming
{ adverse affect to the rights nf the United States. Date of filing: November 20,
1975.

:
1
t
}
i
3

FINDING OF FACT

The RUSTLER GULCH LABORATORY has, as a source of water supply, Rustler
Gulch and small unnamed tributaries thereto, which is a tribuary of the East River,
tributary of the Gunnison River, in Gunnison County and in old Water District No. §9.

As an in-place non-diversion use, Rustler Gulch Laboratory has its head-
waters in Section 23, Township 12 South, Range 86 West of the Sixth P.M., and the
course of said stream is thence in a northwesterly direction through Sections 15 and
10, thence in a westerly direction through Section 9, and in a southerly direction
through Sections 16, 21 and 28 to ts confluence with East River in the SEuNEY,
Section 29, said Township and Range.

Rustler Gulch Laboratory is a natural high-mountain stream throughout its
course, and the applicant has for the past 48 years and does now use water in Rustler
Gulch Laboratory and the small tributary thereto for non-consumptive purposes in
connection with its scientific purposes and in the conduct of its laboratory, Such
purposes include the general biological studies, investigations and research which involve
the use of said water by staff members, students and research associates of the
applicant for study and scientific investigation purposes and for arriving at hypo-
thesis and conclusions based upon such studies; for wildlife and piscatorial culture
and procreation and for recreation.

The applicant has for many years operated under a memorandum of understanding
existing between the Gunnison National Forest and the Rocky Mountain Biological
Laboratory, which covers 2,324 acres of land which is owned by the United States
Forest Service, situated in the neighborhood of Rustler Gulch and its tributaries.

Such permit is to enable the applicant to study the flora, fauna and geology of the
upper East River drainage basin, in connection with the curriculum conducted at its
laboratory at Gothic, Colorado.

22.5 ¢.f.s. of water is claimed abolute as having been used for all of the
above stated purposes since 1927,
RULING

IT IS THE RULING OF THE REFEREE that water has been appropriated and applied
to beneficial use and that the Rustler Gulch Laboratory is granted an ABSOLUTE DECREE




t of
and benefit of the parties lawfully entitled thereto, for an amoun
ngeﬁhﬁogsio gxceed 22.5 c.f.s.pof water for the purposes as stated above, with an

appropriation date of 1927,

PROVIDED, HOWEVER, that this decree is subject to any and all rightg
with prior decrees.

DATED [ — /0 — 7

No protest was fi1e4 in thiz mattar.

'he foregoing ruling 15 confirmad E. L. WILSON
nd approved, and 1S made the

Judgment and Deoree of this court,

WaYer Jdudra
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D 3un CT COURT
TATED DISTRICT 4
IN THE DISTRICT COURT IN AND FOR - J 7%
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WATER DIVISION NO. 4 T

STATE OF COLORADO [

Case No. W-2692

IN THE MATTER OF THE APPLICATION FOR WATER )

RIGHTS OF THE CORPORATION OF THE ROCKY MOUNTAIN )

BIOLOGICAL LABORATORY AT GOTHIC, A COLORADO )

NON-PROFIT CORPORATION, IN THE GUNNISON RIVER OR ) AMENDED RULING OF WATER
ITS TRIBUTARIES; TRIBUTARY INVOLVED: RUSTLER GULCH, ) REFEREE

IN GUNNISON COUNTY. )

The applicant, The Corporation of the Rocky Mountain Biological Laboratary
at Gothic, a Colorado non-profit corporation, c/o its attorneys, Kiingsmith, Russell,
Angelo and Wright, P, C., P.0. Box 179, Gunnison, Colorado 81230, request the right
to non-consumptive use of surface water for sc1ent1f1c purposes. Date of filing:
September 30, 1975.

OPPOSITION was filed by the United States of America, c/o their attorney,
Hank Meshorer, Department of Justice, P. 0. Box 1656, Denver, Colorado 80201, claiming
adverse affect to the rights of the United States. Date of filing: November 20,
1975.

FINDING OF FACT

The RUSTLER GULCH LABORATORY has, as a source of water supply, Rustler
Gulch and small unnamed tributaries thereto, which is a tribuary of the East River,
tributary of the Gunnison River, in Gunnison County and in old Water District No. 59.

As an in-place non-diversion use, Rustler Gulch Laboratory has its head-
waters in Section 23, Township 12 South, Range 86 West of the Sixth P.M., and the
course of said stream is thence in a northwesterly direction through Sections 15 and-
10, thence in a westerly direction through Section 9, and in a southerly direction
‘through Sections 16, 21 and 28 to its confluence with East River 1n the SELNEY,
Section 29, said Townsh1o and Range.

Rustter Gulch Laboratory is a natural high-mountain stream throughout its
course, and the applicant has for the past 48 years and does now use water in Rustler
Gulch Laboratory and the small tributary thereto for non-consumptive purposes in
connection with its scientific purposes and in the conduct of its laboratory. Such
purposes include the general biological studies, investigations and research which involve
the use of said water by staff members, students and research associates of the
applicant for study and scientific investigation purposes and for arriving at hypo-
thesis and conclusions based upon such studies; for wildlife and piscatorial culture
and procreation and for recreation. - :

The applicant has for many years operated under a memorandum of understanding
existing between the Gunnison Natijonal Forest and the Rocky Mountain Biological
Laboratory, which covers 2,324 acres of land which is owned by the United States
Forest Service, situated in the neighborhood of Rustler Gulch and its tributaries.

Such permit is to enable the app1icant to study the flora, fauna and geology of the
upper East River drainage basin, in connection with the curr1cu1um conducted at its
'1Ahnrn+nrv at Gothic, Coloradn.

22.5 c.f.s. of water is claimed abolute as having been used for all of the
above stated purposes since 1927.

RULING

IT IS THE RULING OF THE REFEREE that water has been appropriated and applied
to beneficial use and that the Rustler Gulch Laboratory is granted an ABSOLUTE DECREE .

£
Ol



for the use and benefit of the parties lawfully entitled thereto, for an amount of

water not to exceed 22.5 c¢.f.s. of water for the purposes as stated above, with an
appropriation date of 1927, ‘

PROVIDED, HOWEVER, that this decree is subject to any and all r19hts
~with prior decrees. :

DATED. (o 0 — 7l

o protast was £11s9 in this matter.

‘M foragoiag rmling Is confirmed E. L. WILSON
nd avvproved, and is mada the

sudzment and Decres of this court. W)
——— ey ) / //

atod: N F ~ 7 Water Referee, Divison No. 4
EY ] 7P
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FILED
IN THE DISTRICT COURT
WATER DISTRICT 34

AR B 21976
IN THE DISTRICT COURT IN AND FOR L,
Ze 62%52@§ﬂ5/
WATER DIVISION NO. 4 %‘/f- - , VATEN CLERK
STATE OF COLORADO

Case No. W=2692

IN THE MATTER OF THE APPLICATION
FOR WATER RIGHTS oF THE CORPORATION
OF THE ROCKY

IN THE
TRIBUTARIES ;
TRIBUTARY INVOLVED: RUSTLER GULCH,
IN GUNNISON counTy

)

)
A COLORADO )

) RULING OF WATER REFEREE

)

)

)

The applicant, The Corporation of the Rocky Mcountain
Biological Laboratory at Gothic, a Colorado non-profit corpora-
tion, c/o its attorneys, Klingsmith, Russell, Angelo and .
Wright, p, C., P. 0. Box 179, Gunnison, Colorado 81230, request
the right to non-consumptive use of sSurface water for Beientific
Purposes., Date of filing: September 30, 1975.

OPPOSITION was filed by the United States of Amerieca,
¢/o their attorney, Hank Meshorer, Department of Justice, P, O,
Box 1656, Denver, Colorado 80201, claiming adverse affect to the
rights of the United States. Date of filing: November 20, 1975,

FINDING OF FACT

The RUSTLER GULCH LABORATORY has, as a source of water
Supply, Rustler Gulch and small unnamed tributaries thereto,
which is a tributary of the REast River, tributary of the Gunnison
River, in Gunnison County and in old Water District No. 59,

As an in-place non-diversion use, Rustler Gulch
Laboratory has its headwaters in Section 23, Township 12 South,
Range 86 We : i +M., and the course of said stream

+ 21 and 28 to i
East River in the SEXNE% of Section 29, said

its laboratory,

sStudies, investiqg

said water by staff members, students and research associates of
the applicant for study and scientific investigation pPurposes
and for arriving a S and conclusions basegd upon such
studies; for wildlife and pisgatorial culture and procreation

and for Tecreation., Such activities are non-consum
the applicant has for

connection
Gothic,

el P T A iy o8

- e



g

22.5 c.f.s. of water is claimed absolute as having
been used for all of the above-~stated purposes since 1927.

RULING

IT IS THE RULING OF THE REFEREE that water has been
appropriated and applied rta beneficial use and that the
RUSTLER GULCH LABORATORY is granted an ABSOLUTE DECREE for the
use and benefit of the parties lawfully entitled thereto, for
an amount of water not to exceed 22.5 c.f.s. of water for the
purposes as stated above, with an appropriation date of 1927,

PROVIDED, however, that this decree is subject to
any and all rights with prior decrees.

DATED =R D~ P

E. L. WILSON

prys

ey
L..ﬁ?&::&féféﬂzﬂ“7f ,
Watér Referee, Division No. 4




To Be Filed in. Duplicate

i

IN THE DISTRICT COURT IN AND FOR pmmmmemmsmmmenonnrion
 WATER DIVISION No.. -5 . CEILE :
ATER DIVISION NO. 2. {IN WATER COURT

 STATE OF COLORADO Division No. 5

% APR281972.
"';‘CASE"‘N?T.-Wf 5éé o SQ'T;E.OF é:&omoo »

4 -
Feow .

IN THE MATTER OF THE ) . By DERuTy

APPLICATION FOR o N I R
" WATER RIGHTS OF THE CORPORATION APPLICATION FOR
OF THE ROCKY MOUNTATIN BIOLUGICAL WATER STORAGE RIGHT

LABORATORY AT GOTHIC, a corporation | . NON-CONSUMPTIVE

CIN'  GUNNISON - COUNTY

1. Name of applicant: The corporation of the Rocky Mountain Biological -

Laboratory at Gothic, a corporation : o
Mailing.address: ' P.O. Box 179, Gunnison, Colorado 81230

2. Name of reservoir: _Mexican Cut Natural Pond No. 1.

3. Legal.description-of;reservoir,surVeyuat-high water line:
Commencing at a point from whence Corner No. 4 of Setz Lode No. 3, M.S. 20427
bears South 2%05' East 181.5 feet: thence South 55°42"' West 38.9: feet; -thence . -
North 52°40' West 57.6 feet; thence North 38°00' West 39.0 feet; thence North
23°19' East 43.1 feet; thence South 43°44' East .77.3 feet; thence South 39°37'

East 42.0 feet to the point of beginming , with an area of 0.23 acres.

4. Source of water: Snow melt, underground spring, and drainage and overflow
_from Galéna Lake and Mexicam Cut Natural Ponds No. 4, 3, 2, 11 and 10 ‘
5. Date of initiation of appropriation: 7-1-32

6. Date of approval of.'-lfesefvoirf byv State Engineer: Not_applicable
State Engineer No.: N/a o e

7. Amount of water claimed in acre feet: 0,23

8. Use or proposed use of the water: Biological research and teaching,
wildlife Procreation and natural heritage preservation.
9. “Maximum height of dam in feet: N/a

10. Length of dam or proposed dam in feet: N/a

11.. Total capacity of reservoir in acre feet: 0.23. ..

12. Capacity of reservoir in acre feet from bottom of the
outlet tube to the lowest point on the spillway:

N/a

13. Capacity of feservoir in acre feet from the bottomhof the
: outlet tube to the lowest point in the reservoir:

N/a




(2)

4. Name and capacity of ditch or ditches 1eading to the
reservoir, if applicable: |
N/a
'15. Name and capacity of ditch or ditches 1ead1ng from
the reservolr, if applicable: .
N/a '
16. Estimated cost of the reservoir: N/a
-  KLINGSMITH, RUSSELL & FRENCH
”/ii;orney fdr Appiicant
State of Colorado
County of Gunnison 88.
. r%éﬁéuﬁ+ .Ig- ulelQLﬂ , being first duly sworn
i B ' .
upon oath, deposes and says that he has read the foregoing
application, knows the contents thereof .and that the same is true.
Subscribed and sworn to before me this 2 7%7Z day
of (i s , 1972
7 ‘
My commission expires &/- 23-72 —
ST
Sl
’2¢nNamcfand-Address o | Name, Address,'and Telephone No.
oY Applicant: | - of Attorney for Applicant:
The Corporation of the Rocky Mountain : Klingsmith, Russell & French
Biological Laboratory at GOtth, o 110 East Virginia Avenue - Box 179
P,0. Box 179 - Gunnison, Colorado 81230
' Telephone: 641-1334

Gunnison, Colorado 81230
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FILED
W QETICE OF WATER REFEREE

Divisioca [No. 5

AVG 91972

£ WATER REFERE

Illll i OF 0.«_! ADO
‘J“ ..............
e

IN THE MATTER OF THE APPLICATION
FOR WATER RIGHTS QF THE CORPORATION
OF THE ROCKY MOUNTAIN BIOLOGICAL
LABORATORY AT GOTHIC, A CORPORATION,
IN THE CRYSTAL RIVER IN GUNNISON

COUNTY

IN THE DISTRICT COURT IN AND
FOR WATER DIVISION NO. 5
STATE OF COLORADO

Application No. W-566

FILED
IN WATER COURT
Division No. 5

AUG 0 91972

TE OF zLORADO .

WATER CLERK

BY DEPUTY

RULING OF
REFEREE.

The above entitled matter having been referred to the under-

signed as Water Referee for Water Division No. 5, State of Colorado, by

the Water Judge of said Court on the 28th day of April, 1972, in accord-

ance with Article 21 of Chaptexr 148, Colorado Revised Statutes 1963, as

amended (Chapter 373 S.L. Colo. 1969), known as The Water Rights Deter-

mination and Administration Act of 1969.

And the undersigned Referee having made such investigations as

are necessary to determine whether or not the statements in the application

are true and having become fully advised with respect to the subject matter

does hereby make the following determination and ruling as the Referee in

this matter, to~-wit:

1.

2.

3.

10.

11.

The statements in the application are true.

The name of the structure is Mexican Cut Natural Pond No. 1.

The name of claimant and address is:

The Corporation of the

Rocky Mountain Biological Laboratory at Gothic, a Corporation,

P.0. Box 179, Gunnison, Colorado 81230.

The source of the water is snow melt, underground spring and
drainage, and overflow from Galena Lake and Mexican Cut Natural

Ponds No. 4,3,2,11 and 0.

The pond is located in an unsurveyed area in Schofield Park
in the drainage area of the South Fork of the Crystal River,
within the boundaries of Setz Lode No. 2, Survey No. 20384, at
a point whence Corner No. 4 of Setz No. 3, Survey No. 20427,

bears S. 02°05' E. 181.5 feet.

The use of the water is piscatorial, biological research and
teaching, wildlife procreation and natural heritage preservation.

The date of initiation of appropriation is July 1, 1932.

The total capacity of reservoir is 0.23 acre feet.

Thiﬁ is a natural pond having only natural inlets and outlets.

The pond has bheen used for the above purposes since July 1, 1932.

This is a non-consumptive use of water.



The RefeQee does therefore conclude that the above entitled
application should be granted and that 0.23 acre foot of water is hereby
awarded to the Mexican cut Natural Pond No. 1, for piscatorial, biolooical
research and teaching, wildlife procreation and natural heritage preservation
uses, with appropriation date of the 1lst dav of July, 1932, ahsolutely and
unconditionally; subject, however, to all earlier priority richts of others
and to the integration and tabulation by the Division Engineer of such
priorities and changes of rights in accordance with law as may be deter-
mined in pending supplemental general adjudication proceedings.

It is accordingly ORDERED that this ruling shall be filed with the
Water Clerk and shall become effective upon such filing, subject to judicial
review pursuant. to Section 148;21*20 CRS 1963 as amended (1971).

| Tt is Further ORDERED that a copy of this ruling shall be filed
with the appropriate Division Engineér and the State Engineer.

4

Done at the City of Glenwood Springs, Colorado, this 5? —

~day of _ é’cfé£45f;ﬁ_, 1972.

BY THE REFEREE:

er Division No.
State of Colorado

I'o protest was filed in this matter
Thoe foregoing ruling is confirmed
arl approved, and is made the
Juizment and Decree of this eourt.

e
:r:‘\‘ﬂﬁ“ !




To Be Filed in- Duplicate

IN THE DISTRICT COURT IN AND FOR FILED
'WATER DIVISION NO.: ° . " " Division Na. 5
. STATE OF COLORADO .. .. ..§ . APR281972 -
) _ SIATE OF \COLORADO
“ CASE NO. W- 465  "'f'éézzxzﬁzglagmgﬁmmyﬁ)
L | é—-é 7 o i R CLER-Ii
_ BY DEPUTY ¢

IN THE MATTER OF THE ~~ = Oy 7. : e ‘ - ot
APPLICATION FOR o IR B

PRI srosooren | Areuiowsiov R
THE Cc TAIN BFOEOGTCAT—

! WATER E
LABORATORY AT GOTHIT, & corporation A STORAGE RIG

" NON-CONSUMPT IVE

“IN. GUNNISON .. COUNTY

1, Name of applicant: The Corporation of the Rocky Mountain Biological
' Laboratory at Gothic, a corporation —
Mailing address: P.0. Box 179, Gunnison, Colorado 81230

2. Name _of__,f_eserVO'ir;_ Mexican Cut Natural Pond No. 2

3. Legal description of - reservoir survey .at high water line:
Beginning at a point from which Cornmer No. 4 of Setz Lode No. 3, M.S. 20427 bears
South 28°57'.East 482,9 feet; thence Ng_‘_i’@h_ 67°31' East 31.7 feet; thence North 7°33'
East 74.1 feet; thence North 5°50' West 71.6 feet: thence North 24°37' West 95.2 feet:
thence South 41°00' West 129.0 feet; thence South 53°51' East 80.9 feet; thence South
°]f°68'7W%st 99.0 feet%ﬁjti"t% 89°01" East 30.4 feet to the point of beginning, with an area

ig’. rce of water: Snow melt, underground springs, surface drainage and

" roverflow from Mexican Cut Natural Pond No. 11, &, 10U and 3

5. Date of initiation of appropriation: 7-1-32

6. Date of'approval of'fesefvoir bylstate Engineer: théumlﬂﬁmle

State Engineer No.: N/a

7. Amount of water claimed in acre feet:  1.18

8. Use or proposed use of the water: Biological research and teaching,
Wildlife procreation and natural heritage pFeservation

9. ‘Maximum height of dam in feet: N/a

10. Length of dam or proposed dam in feet: Na

11l.. Total capacity of reservoir in acre feet: 1.18 .. -

12, Capacity'of‘reéerjoif'ih acre feet from bottom of the
outlet tube to the lowest point on the spillway:

N/a

13.. Capacity of feservoir in acre feet from the'bottom‘of the
outlet tube to-the lowest‘point in the reservoir:

N/a




(2)

14. Name and capacity of ditch or ditches leading to the

reservolr, if applicable:

1\T/-_-.

'15. Name and capacity of diteh or ditches leading from
‘the reservoir, if applicable.

N/a
16. Estimated cost of the reservoir: N/a
| | KLINGSMITH, RUSSELL & FRENCH
“ Attorney fgr Applicant
State of Colorado .-l
County of Gunnison - 8s.

;;5ﬁénﬁf~£3 lA)L , being first duly sworn

upon oath, deposes and says ﬂgat he has read the foregoing

application, knows the contents thereof and that the same is true.
/

Subscribed and sworn to before me this oPZ&day

of 62;£M4;/ o, 1972

U .
My commission expires ¥-2z2.75 .
3 }:J‘”d:.;i:i ' ' o ‘ §2¢4t44 ﬁé%;AjiaﬁuT;.
Sei el Y - 524%L
S geime_ B . Notary Public

_._‘A\\\\'l-'lIm

L
P

'Néﬁé:gﬁéfhddreSé Name, Address, and Telephone No.
of Applicant: ' ‘ - of Attorney for Applicant:
The Corporatiom of the Rocky

_ Klingsmith, Russell & French
Mountain Biological Laboratory at Gothic, 110 East Virginia Avenue - Box 179
P.0. Box 179

_ Gunnison, Colorado 81230
Gunnison, Colorado 81230 ‘ Telephone: 641-1334
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FILED
IN OFFICE OF VATER REFEREE

Division No. 5

AUG 91972

- . L —

IN THE DISTRICT COURT IN ANMD

FILED
FOR WATER DIVISION MO. 5 IN WATER COURT

IN THE MATTER OF THE APPLICATION
FOR WATER RIGHTS OF THE CORPORATION

LABORATORY AT GOTHIC, A CORPORATION,

Division No. 5

AUG 0 91872

Application No.‘W—567 ATE OF LLORADO

STATE OF COLQORADO

BY DEPUTY

o

REFEREE

I THE CRYSTAL RIVER IN GUNNISON

COUNTY

)
)
OF THE ROCKY MOUNTAIN BIOLOGICAL ) RULING OF 7
)
)
)

The above entitled matter having been referred to the undersigned

ag Water Referee for Water Division No. 5, State of Colorado, by the Water Judge

of said Court on the 28th day of April, 1972, in accordance with Article 21 of

Chapter 148, Colorado Revised Statutes 1963, as amended (Chapter 373 S.L. Colo.

1969), known as The Water Rights Determination and Administration Act of 1969.

And the undersigned Referee having made such investigations as are

necessary to determine whether or not the statements in the application are

true and having become fully advigsed with respect to the subject matter of the

application does hereby make the following determination and ruling as the

Referee in this matter, to-wit:

10.

11.

The statements in the application are true.

The name of the structure is Mexican Cut Matural Pond No. 2.

The name of claimant and address is: The Corporation of the Rocky
Mountain Biological Laboratory at Gothic, a Corporation, P.0O. Box

179, Gunnison, Colorado £1230.

The source of the water is snow melt, underground springs, surface
drainage and overflow of Mexican Cut Natural Pond No. 11,4,10 and 3.

The pond is located in an unsurveyed area in Schofield Park in the
drainage area of the South Fork of the Crystal River, within the
boundarias of Setz Lode No. 2, Survey No. 20384, and Puritan Lode

No. 4, Survey No. 20325, at a point whence Corner MNo. 4 of Setz No.3,
Survey No. 20427, bears S. 28%57' E. 482.9 feet.

The use of the water is piscatorial, biological research and teaching,
wildlife procreation and natural heritage preservation.

The date of initiation of appropriation is July 1, 1932.

The total capacity of reservoir is 1.18 acre feet.

This is a natural pond having only natural inlets and outlets.
The npond has been used for the above pufposes since July 1, 1932.

This is a non-consumptive use of water.




The Referee does therefore conclude that the above entitled
application should be granted and that 1.18 acre foot of water hereby
is awarded to the Mexican Cut Natural Pond No. 2 for piscatorial,
biological research and teaching, wildlife procreation and natural heritage
preservation uses, with appropriation date of the lst day of July, 1932,
absolutely and unconditionally: subiject, however,.to all earlier priority
rights of others and to the integration and tabulation by the Division
Engineer of such priorities and changes of rights in accordance with law
as may be determined in pending supplemental general adjudication
proceedings.,

It is accordingly ORDERED that this ruling shall be filed with
the Water Clerk and shall become effective upon such filing, subkject to
judicial review pursuant to Seétion 148-21-20 CRS 1963 as amended (1971).

| Tt is further ORDERED that a copy of this ruling shall be filed
with the appropriate Division Rnéineer and the State Enaineer.

#

Done at the City of Glenwood Springs, Colorado, this_igz_::f

day of ﬁu&as Tt 1972.

BY THE REFEREE:

eferee
Division No. 5
State of Colorado

o protest was filed in this matter
The foregoing ruling is confirmed
an approved, and is made the
Jucement and Decree of this court.

¢, 17>

Dated?

Water Jﬁdg




.To:Be Filed in Duplicate

_ IN THE DISTRICT COURT IN AND FOR -~

DL L FILED

AR . WATER DIVISION NO. 2 . {iN WATER COURT

C Division No. 5
STATE OF COLORADO | -

- APR2 81972

 CASE No_._w-é‘éf- ] @‘F%E OF GOLORADO

WATER CLERK

iI.N '_n.m MATTER OF TI‘IE o o N : e B.\".DEFTUTLv' -
~APPLICATICN FOR THE CORPORATION OF o . L

SRR R GBS APPLICATION FOR
M BIOLOGICAL o WATER STORAGE RIGHT
p— NON=CONSUMPTIVE
(GUNNISON. - noyNTyY. "

>
-

" 1v  Name of a%&‘%;y The Corporat:l.on of the Rocky Mountain Biological :
' ' . , Colorado 81230
. Mailing address: P.0. Box 179, Gunnison, Colorado 8123

- Mexi Cut N 1 Pond No. 3
.2, Name. of reservo'ir:_ ‘ex7can Cut Tatura

a2, Le al eriptio rvoi rvey .at high water line: -
Beg'inning a" gg snt %P i&fchgﬁse?r No. P Setg Lode Nog. M.S, 20427 bears

South. 20°07" East 719.4 feet; thence North 78°07' East 16.5 feet,‘thence North .
23°01". West '53,5°Feet; thence South 71°53' West 24.8 feet; thence South 16°01' .
West.31.5 feet; thence South 68°26' East 39.8 feet to the point of beginning, with
an area of 0.04 acres

4! Source of wa.ter. Snow melt, underground springs, surface drainage amd overflow

from Mexican Cut Naturzal-—Pormd—Not—%
©5. Date of initiatlon of approprlation

7-1-32

Not applicable

;6,, Date of approval of reservoir by State Engineer

:- State Engineer No.: N/a

0.14

{7f' Amount of water claimed in acre feet:
) Biological research and teaching,

' ‘Wilgfffe pr %g\?foendax‘i)‘ %angx‘raq.hﬁerwﬁggg pres-ewat-ier

'9fw'Maximum height of dam in feet: N/a

N/a

- 10, . Length of dam or proposed dam in feet:

;1}: Total CapaCity of reservoir in acre feet: 0.34

12;§,Capacity of reserv01r in acre feet from bottom of the
. outlet tube to the lowest point on the spillway:

N/a

13.-. Capacity of reservoir in acre feet from the bhottom of the
outlet tube to the lowest point in the reservoir:

N/a




(2)

14, Name and capacity of ditch or ditches leading to the
reservolr, if applicable:

N/a

Name and capaclty of ditch or ditches leading from
the reservoir, if applicable:

15.

N/a

N/a

~ost of the reservoir:
| KLINGSMITH, RUSSELL & FRENCH

A

~ Attorney ;éb Applicant

16. Esoii.coid

State of Colorado 3
County of Gunnison - | s8.

,?wa—\r B.w. (l

upon oath, deposes‘and says that he has read the foregoing

,» being first duly sworn

appliqation, know§ the contents thereof .and that the same is true.

Subscribed and sworn to before me this:27§fday

of'@//@u}- , 19 77.

- My commission expires

~-22-75

-
= - -
=

g‘.ﬁame and Address
The Corpor%ggbn o? the Rocky Mountain

Mountain. Biological Laboratory at Gothic,'

P.0. Box 179
Gunnison, Colorado 81230

[ -
Wttt e, . - *
S ——= T . . -
WL e - .
- - . . . . "
: .‘J.
. B - N
. s .

NOtary/Public

Name, Address, and Telephone Nb.
of Attorney for Applicant: :

Klingsmith, Russell & French -
110 East Virginia = Box 179
Gunnison, Colorado 81230
Telephone: 641-1334
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FILED
IN OFFICE OF VATER REFEREE

ivision INo. 5

IN THE DISTRICT COURT IN AND

AUG 91972 pa
bTATI:, OF COMORADOD FOR WATER DIVISION NO. 5 IN WATER COURT
REFEREE ™ STATE OF COLORADO Division No. 5
AUG O 91972

Application No. W-568

g?ﬂz OF LZRADO

WATER CLERK
IN THE MATTER OF THE APPLICATION

FOR WATER RIGHTS OF THE CORPORATION
OF THE ROCKY MOUNTAIN BIOLOGICAL
LABORATORY AT GOTHIC, A CORPORATION,
IN THE CRYSTAL RIVER IN GUNNISON
COUNTY

BY REPUTY

RULING OF
REFLPEE

The above entitled matter having been referred to the undersigned
as Water Referee for Water Division No. 5, State of Colorado, by the Water
Judge of said Court on the 28th day of April, 1972, in accordance with
Article 21 of Chapter 148, Colorado Revised Statutes 1963, as amended
(Chapter 373 S.L. Colo. 1969), known as The Water Ricghts Determination and
Administration Act of 1969.

And the undersigned Referee having made such investigations as are
necessary to determine whether or not the statements in the application are
true and having become fully advised with respect to the subject matter of the
application does hereby make the following determination and ruling as the
Referee in this matter, to-wit:

1. The statements in the application are true.

2. The name of the structure is Mexican Cut Natural Pond No. 3.

3. The name of claimant and address is: The Corporation of the Rocky

Mountain Biological Laboratory at Gothic, a Corporation, P.O.

Box 179, Gunnison, Coloradeo 81230.

4. The source of the water is snow melt, underground springs, surface
drainage and overflow from Mexican Cut Natural Pond No. 4.

5. The pond is located in an unsurveyed area in Schofield Park in the
drainage area of the South Fork of the Crystal River, within the
boundaries of Puritan Lode No. 4, Survey No. 20325, at a point
whence Corner No. 4 of Setz Lode No. 3, Survey No. 20427, bears
S. 20°07' E. 719.4 feet.

6. The use of the water is piscatorial, biological research and
teaching, wildlife procreation and natural heritage preservation.

7. The date of initiation of appropriation is July 1, 1932.
8. The total capacity of reservoir is 0.14 acre foot.
9. This is a natural pond having only natural inlets and outlets.

10. The pond has been used for the above purposes since July 1, 1932,

11. This i& a non-consumptive use of water.




The Referee does therefore conclude that the above entitled
application should be granted and that 0.14 acre foot of water is hereby
awarded to the Mexican Cut Natural Pond No. 3, for piscatorial, biological
research and teaching, wildlife procreation and natural heritage
preservation.usés, with appropriation date of the lst day of July, 1932,
absolutely and unconditionally; subject, however, to all earlier priority

richts of others and to the integration and tabulation hy the Division

'Engineer of such priorities and changes-of rights in accordance with law

~as may be determined in pending supplemental general adjudication

proceedings.

It is accordingly ORDERED that this ruling shall be filed with
the Water Clerk and shall bhecome effective upon such filineg, subject to
judicial review pursuant to Section 148-21-20 CRS 1963 as amended (1971).

It is further ORDERED that a copy of this ruling shall be filed

%

with the appropriate Division Engineer and the State Engineer.

Done at the City of Glenweod Sprinces, Colorado, this_;;a_

day Of_‘AQﬁ_&LS%Z:__! 1972,

BY THE RCFEREE:

Saree
er Divisien No. 5
State of Colorado

o protest was filed in this matter
The foregoing ruling is eonfirmed
anl approved, and is made the
Judgment and Decree of this ocourt.

Datods ““’_’f‘"’

szml!ﬁ
Water Judge
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Py Be Piled in Duplicate
s. "IN THE DISTRICT COURT IN AND TCR P esrmsmssssssmmsssss
. - WATER DIVISION NO, _5 . IN WATER COURT
- v o . Division No. 5
~.  STATE OF COLCRADO ' ApRa s1972
[CASE NO. W-3549 %Tgée OF ?'%Z)
‘ B ' e ATER ooERK
STNCTUEOMATTER OF TER 0 ) DA
W TTON ROR ' LD T IR
JHATER l..o. 07 THE CORPORATION OF APPLICATION FCR "
"THE*ROCKY MOUNTAIN BIOCUGITAL LABORATORY  WATER STORAGE RICHED

. -AT GUTHIC, & cotrporation

NON-CONSUMPTIVE

~IN'. GUNNISON  °  COUNTY

1.  Neme of applicant: The Corporatlon of the Rocky Mountain Biological
_Laboratory at Gothic, a coOrpUTaTION ,

* Mailing address: P.0. Box 179, Gunnison, Colorado 81230

b

i

’2; . Name Oi" reservoir: MEXican cut Natural Pond No. 4

2.7 Legal description of reservoir survey at high water llne:
“Beginning at a point from which Corner No. 4 of Setz Lode No 3., M.8., 20427 bears South
22°27.8"' East 965.9 feet; thence North 41°31" West 55.9 feet; thence North 5%23' West
108.7 feet; thence North 49°51' East 41.0 feet; thence South 17°52' East 114.1 feet;
thence South 17° 59! East 97.4 feet; thence North 62°54" West 55.2 feet to the point of

beg:.nn:.ng, with an area of 0.20 acres springs and
SHL Sou.rce Of‘ wauer. Snow melt, underground ézaizeze=z surface drainage

5., Date of 1nit1atlon of apprOprlation- 7-1-32

'163! Date of approval of ‘reservoir oy State Engzneer° N/a

. State Engineer No.: N/a

. T. - Amount of water claimEG in acre feet: 0.96

.

-8, Use or proposed use of the water: Blological research and teaching,
: wildlife procreation and natural heritage preservation

.9 - Maximum height of dam in feet: N/a

10. Length of dam or proposed dam in feet: _Na

1l:. Total capacity of reservoir in acre feet: 0.96 .

12} CaUaClty 01'reservqir in acre feet from bottom of the
= . ouclet tube to the lowést point on the spillway:

N/ a ,/

i3 . Cagacity of reservoir in acre feet from the bottom of the
. outlet Tube To the lowest point in the reservoir:

N/a




(2)
14. Name and capacity of ditch or ditches leadinz to the
reservolr, 1f applicable:
N/a

'15. Name and capacity of ditceh or ditches leading from

) the reservoir, il applicable:

N/a
16. Estiz.i... onst of the reservoir: N/ a

State of Colorado

County of Gunnison

KLINGSMITH, RUSSELL & FRENCH

oF
ci

ACTomrney for Applica

~

e

L&J\L]<L4

' (—pb hoa T Y.

, being Zirst duly sworn

upon oath deposes and s&ays that he has read fhe foregoing

application, knows the contents thereof and that the same is true.

Subscribed and sworn to before me thisé?ZZZfday

ofé%z%[/

My commission expires

1972,

4#_,23,75 .

13

- The Corporation of the Rocky Eountain
Biological Laboratory at Gothlc
P.0. Box 179

Gunnison, Colorado 81230

Z&@%

Notary/euo;ic

- Name, Adéress, and Teleshone No.
of Attorney for Applicant: T

Klingsmith, Russell & French
110 East Virginia Avenue - Box 179
Gunnison, Colorado 81230
Telephone: 641-1334
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FILED
W OFFICE oF e REFEREE

Vision No,

AUG 91972

IN THE DISTRICT COURT IIT AI'D

FILED
IN WATER COURT
ivision No. 5

AUG 0 91972

o

FOR WATER DIVISION MNO.

STATE OF COLOREDO

Application No. W-569

IN THE MATTER OF THIN APPLICATION
FOR WATER RIGHTS OF THE CORPORATION
OF THE ROCKY MOWMTAIN BIOLOGICAL
LABORATORY AT GOTHIC, A CORPORATION,
IN TIIE CRYSTAL RIVER IN GUNNISON
COUNTY

BY DEPUTY

RULING OF

REFEREE

The above entitled matter having been referred to the undersigned
as Water Referee for Water Division No. 5, State of Colorado, by the Vater
Judge of said Court on the 28th day of April, 1972, in accordance with
Article 21 of Chapter 148, Colorado Revised Statutes 1963, as amended
(Chapter 373 S.L. Colo. 1969), known as The Water Rights Determination and
Administration Act of 1969.

And the undersigned Referee having made such investigations as
are ﬁecessary to determine whether or not the statements in the application
are true and having become fully advised with respect to the subject matter
of the application does hereby make the following determination and ruling
as the Referee in this matter, to-wit:

1. THe statements in the application are true.

2. The name of the structure is Mexican Cut Natural Pond No. 4.

3. '"The name of claimant and address is: The Corporation of the

. Rocky Mountain Biological Laboratory at Gothic, a Corporation,

P.0. Box 179, Gunnison, Colorado 81230.

4. The sourxce of the water is snow melt, underground springs and
surface drainage.

|
5. The pond is located in an unsurveyed area in Schofield Park in
the drainage area of the South Fork of the Crystal River, within
the boundaries of the Puritan Lode Mo. 1, and Puritan Lode No. 2,
mineral survey No. 20325, at a point whence Corner No. 4 of Setz
Lode No. 3, survey No. 20427, bears S. 22°27.8' E. 965.9 feet.

6. The use of the water is piscatorial, biological research and
teaching, wildlife procreation and natural heritage preservation.

7. The date of initiation of appropriation is July 1, 1932.

8. The total capacity of reservoir is 0.96 acre feet.

9. This is a natural pond having only natural inlets and outlets.
10. The pond has been used for the above purposes since July 1, 1932.

11. This is a non-consumptive use of water.




The Referee does therefore conclude that the above entitled
application should be granted and that 0.96 acre foot of water hereby
is awarded to the Mexican Cut Natural Pond No. 4 for piscatorial,
biological research and teachiﬂg, wildlife procreation and natural
heritage preservation uses, with appropriation date of the lst day of
July, 1932, absolutely and unconditionally; subject, however, to all
earlier priority rights of others and to the integration and tabulation
by the Division Engineer of such priorities and changes of rights in
accordance with law as may be determined in pending supplemental general
adjudication proceedings.

It is accordingly ORDERED that this rulinc shall be filed
with the Water Clerk and shall become effective upon such filing,
subject to judicial review pursuant to section 148-21-20 CRS 1963 as
amended (1971).

It is further ORDERED that a copy of this ruling shall bhe filed

with the appropriate Divigsion Engineer and the State Engineer.

7

Done at the City of Glenwood Springs, Colorado, thist_gzm

day of_ éé{(‘z /8 1‘”" 1972.

BY THE REFEREE:

¥ Division No. 5

1
o protest was filed in this matte- State of Colorado

The foregeing muline is confirmed
end approved, and is made the
Judgment and Decree of this eourt.

Dateds Yowoako b, W1V

(o Water Judge
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‘To Be Filed in. Duplicate

IN THE DISTRICT COURT IN AND FOR

FILED.
STATE OF COLORADO = . §  Division No.3
‘ s APR2 81972 .
CASE NO. W-& 72 %QTE oF CZORADO ._
. N WATER CLERK {)
N e AATTER OF PTRE =~ Yy 7 - By oERuTy
"WATER RIGH'I‘b 7 THE CORPORATION OF APPLICATION FOR
_THE ROCKY MOUNTAIN BTULOGTCAL LABORATORY =~ YWATER STORAGE RIGHT
' N CO Q -
. NON=-CONSUMPTIVE

JIN'_GUNNISON ™ .~ GOUNTY

.1, Name of applicant: The Corporatlon of the Rocky Mountain B:Lological Laboratory
' at GOtth, a corporatidd
Mailing address: P.0. Box 179, Gunn:l.son, Colorado 81230

Aé. Name of réServo~ir: ) Mexican Cut Natural Pond No. 5

'3. Legal description of reservolr survey at high water line: :
Beginning at a point from which Corner No. 4 of Setz Lode No. 3, M.S. 20427 bears South
19°0' East 1241.7 feet; thence North 34°03' East 45.0 feet; thence North 44°42" West
63.8 feet; thence South 61°37' West 50.7 feet; thence. South 20°38' East 63.4 feet;
thence SOuth 88 58' East 42.0 feet to the point of beginning, with an area of 0.1l acres

_4.‘ Source of Water, Snow melt, underground springs, surface drainage and overflow
- -from Mexican Cut Natural Ponds Nos. 8, 7 and 6.

5. Date of initiation of appropriation 7-1-32

‘6. Date of approval of reservoir by State Engineer N/a
State Engineer No... N/a

7. Amount of water claimed in acre feetzt""0135

8. Use or proposed use of the water: Biological research and teaching,
wildlife procreation and natural heritage préservation

9. Maximum height of dam in feet: __Na
10. Length of dam or proposed dam in feet: N/a
11. Total capacity of reservoir in acre feet: 0.33

12. Capacity of reservoir in acre feet from bottom of the
outlet tube to the lowest point on the spillway:

N/a

13. Capacity of reservoir in acre feet from the bottom of the
-~ outlet tube to the lowest point in the reservoir:

- N/a




i~

14, Name and capacity of ditch or ditches leading to the
reservoir, if applicable:
N/a

'15; Name and capacity of ditch or ditches leading from
"~ the reservoir, if applicable:
N/a '

16. Estimacca cost of the reservoir:
o KLINGSMITH, RUSSEIL & FRENCH

7, e =

Attorney foy Applicant

N/a

State of Colorado 3 Ss.

County of Gunﬁlson '

‘320k3o~CL 13 lA)\(LL1 ,» being first duly sworn

upon oath, deposes and says that he has read the foregoing

application, knows the contents thereof and that the same is true.
Subscribed and sworn to before me thisSl4 day

of Lptd w72 o
Y235 -25 .

My commission expires

gk'aﬁﬁﬂ -z
I -
Name and Address ' Name, Address, and Telephone No.
of App;mcant° 3 o of Attorney for Applicant:
Kllngsmlth, Russell & French

110 East Virginia - Box 179,
Gunnison, Colorado 81230
Telephone: 641-1334

The Corporation of the Rocky
Mountain Biological Laboratory

P.0. Box 179
Gunnison, Colorado 81230
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FILED '
W OFFRE &F WATER REFEREE
wvision No, 5

AUG 1 41972

IN THE DISTRICT COURT IN AND

IM THE MATTER OF THE APPLICATION

FOR WATER RIGHTS OF THE
OF THE ROCKY MOUNTAIN BI

3

ORPORATION
LOGICAL

LABORATORY AT GOTHIC, A CORPORATION
IN THE CRYSTAL RIVER IN GUNNISON

COUNTY

FOR WATER DIVISION MNO. 5
STATE OF COLORADO

2pplication No. W-570

RULING OF
PEFEREE

FILED
IN WATER COURT
Division No. 5

AUG1 41972

ﬁﬂ: OF czogma

RY “ESiTY

The above entitled matter having been referred to the undersigned as

Water Referee for Water Division No. 5, State of Colorado, by the Water Judge of

said Court on the 28th day of April, 1972, in accordance with Article 21 of

Chapter 148, Colorado Revised Statutes 1963, as amended (Chapter 373 S.L. Colo.

1969), known as The Water Rights Determination and Administration Act of 1969.

And the undersigned Referee having made such investigations as are

necessary to determine whether or not the statements in the application are true

and having become fully advised with respect to the suhject matter of the

in this matter, to-wit:

1. The statements in the application are true.

2. The name of the structure is Mexican Cut Natural Pend Wo.

3. The name of claimant and address is:

~application does hereby make the following determination and ruling as the Referee

5.

The Corporation of the Rocky

Mountain Biological Laboratory at Gothic, a Corporation, P.0O. Box

179, Gunnison,

Colorado 81230.

4. The source of the water is snow melt, underground springs, surface
drainage and overflow from Mexican Cut Natural Ponds YNo. 5,8,7, and 6.

5. The pond is located in an unsurveyed area in Schofield Park on the
South Fork of the Crystal River, within the boundaries of Puritan
Lode No. 13, survey No. 20325, at a point whence Corner No. 4 of Setz

Lode No.

3, survey No. 20427, bears S. 19°00' F.

1241.7 feet.

6. The use of the water is piscatorial, biological research and teaching,
wildlife procreation and natural heritage preservation.

7. The date of initiation of appropriation is July 1, 1932.

8. The total capacity of reservoir is 0.33 acre feet.

9. This is a natural pond having only natural inlets and outlets.

10.

11.

This is a non-consumptive use of water.

The water has been in use for the above purposes since July 1, 1932,




The Referee does therefore conclude that the above entitled
application should be granted and that 0.33 écre foot of water hereby is
awarded to the Mexican Cut Natural Pond No. 5, for piscatorial, bioclogical
research and teaching, wildlife procreation and natural heritage preservation
uses, with appropriation date of the 1lst day of July, 1932, absolutely and
unconditionally; subject, however, to all earlier priority rights of others
and to the integration and tabulation by the Division Ingineer of such
priorities and changes of rights in accordance with law as may be determined
in‘pending supplemental general adjudication proceedings.

It is accordingly ORDERED that‘this ruling shall be filed with the
Water Clerk and shall become effective upon such filing, subject to judicial
review pursuant to Section 148-21-20 CRS 1963 as amended (1971) .

Iﬁ is further ORDERED that a copy of this ruling shall be filed
with the appropriate Division Engineer and the State Engineer.

Done at the City of Glenwood Springs, Colorado, this_zfé{ f%

e

day "f_,A_(,L@g_;s_z , 1972,

BY THE REFEREE:

No pretest was filed in this matter. wa¥E% pPivision Mo. 5
The foregoing ruling is confirmed State of Colorado
and approved, end 18 made the

Judgment and Dacres of this gourt.




To Be Filed in Duplicate

IN THE DISTRICT COURT IN AND FOR 3 s

FILED
_ | WATER DIVISION NO. 5. IN WATER COURT
- ' : Y m
~ - STATE OF COLORADO . . Tion No. 5
APR2 81972

et

© CASE NO. W-o5 7/

IN THE “..TTER OF THE ) R S
APPLICATICH POR ' S SRR
WATER RIGHTS .J THE CORPORATION OF APPLICATION FOR

THE ROCKY MOUNTAIN BIOTOGICAL LABORATO - WATER STORAGE RIGHT

AT GOTHIC, a corporation

. L NON-CONSUMPTIVE
“IN GUNNISON COUNTY.

l. Name of applicant: The Corporatlon of the Rocky Mountain Blologlcal
Laboratory at Gothic, a corporation
. Mailing address: P.0. Box 179, Gunnison, Colorado 81230

2. Name of reservoir: Mexican Cut Natural Pond No. 6

2. Legal description of- reservoir survey .at high water line:
Beglnnlng at a point from which Corner No. & of Setz Lode No. 3, M.S. 20427 bears South
21°10' East 1353.4 feet; thence North 3°00' East.22.0 feet; thence North 37°13' West

- 31.1 feet, thence South 88°16' West 35.4 feet, thence South 9°15' East 52.9 feet,
. thence North 81 37 %ast 45.0 feet to the point of beginning, wikh an area of 0.05 acres

4, Source Of water Snow melt, underground springs, surface drainage and
‘ - overflow-from Mexicdil Cut Natural Pond NoO. 7

é. "Date of initiation of approprlatlon 7-1-32

6. Date of approval ofwfeservoir by State Engineer: -N/a
State Engineer No.: ' ' "N/a

7. Amount of water claimed in acre feet: - 0.6

8. Use or proposed use of the water: Biological research and teaching,
wildlife procreation and natural heritagé preservation

9. Maximum heéight-of dam in feet: 636 N/a

10. Length of dam or proposed dam in feet: N/a

11. Total capacity of reservoir in acre feet: 0.16

12, Capacity of reservoir ih-acre feet from bottom of the
outlet tube to the 1owest.point on the spillway:

N/a = /'/’ -

13. Capacity of reservoir in acre feet from the bottom of the
outlet tube to the lowest point in the reservoir:

N/a




(2)

14, Name and capaclty of ditch or ditches leading to the
reservolr, 1if applicable:
N/a
‘15, Name and capaclity of ditch or ditches leading from
the reservoir, if applicable:
‘ 'I\T!n
16. Estimaved cost of the reservoir: N/a
KLINGSMITH, RUSSELL & FRENCH
\ S ' Attorney fér Applicant
State of Colorado -
County of cunnison S8.

%f)é}aﬂr‘f B s l{Q/L—) ,» belng first duly sworn
upon oath, deposes and says that he has read the foregoing

app};qat;on, knows the contents thereof and that the same is true.

Subscribed and sworn to before me this ) 7//day
of-(l%g}iﬁk/ .

s 1972 ..
My commission expires Y 2375

I'I(II.-",jI
o, !
B
L

W

sl

L
i

ﬁﬁﬁei and nad*ess : : | Name, Address, and Telephone No.
of Appiiéant° : o of Attorney for Appllicant::

The Corporatlon of the Rocky Mountaln Kl;ngsm1th5 Russell & French
Biological Laboratory at Gothic,

- 110 East Virginia AVenue - Box 179
P.0. Box 179, '

Gunnison, @Glorado 81230
Gunnison, Colorado 81230 : . Telephone: 641-1334

T
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FILE
IN OFELGE OF WATER

Divisfon No.

AUG 1 41972

‘REFEREE

D
REFEREE
5

TE OF CQI.ORADO

IN THE DISTRICT COURT IN AND

FILED

FOR WATER DIVISION NO. 5

o gl

IN THE MATTEFR

FOR WATER RIGHTS OF THE CORPORATION
QF THL ROCKY MOQUNTAIMN

LABORATORY JT

IN THE CRYETAL RIVER IN GUNNISOM

COUNTY

The

STATE OF COLORADO Division No. 3

AUG1 41972

Application NMo. W-571

OF THE APPLICATION

IN WATER COURT

WATER CLERK

BY DJEPUTY

BIOLOGICAL DULING OF

GOTHIC, A CORPORATION

above entitled matter having been referred te the undersigned

as Water Referee for Water Division MNo. 5, State of Colorado, bv the Water Judge

of said Court

on the 28th day of April, 1972, in accordance with Article 21 of

Chapter 148, Colorado Revised Statutes 1963, as amended (Chapter 373 S.L. Colo.

1969), known as The Water Rights Determination and Administration Rect of 1969,

And

the undersigned Referee having made such investigations as are

necessary to determine whether or not the statements in the application are true

and having become fully advised with respect to the subject matter of the

application does hereby make the following determination and ruling as the

Referee in this matter, to-wit:

1.

2.

10.

11.

The statements in the application are true.

The name of the structure is Mexican Cut Natural Pond No. 6.

The name of claimant and address is: The Corporation of the Rocky
Mountain Biological Laboratory at Gothic, a Corporation, P.0. Box

179, Gunnison, Colorado 81230.

The source of the water is snow melt, underground springs, surface
drainage and overflow from Mexican Cut Natural Pond lo. 7.

The pond is located in an unsurveyed area in Schofield Park on the
South Fork of the Crystal River, within the boundaries of Puritan
Lode No. 13, Survey No. 20325, at a point whence Corner No. 4 of

Setz Lode No. 3, Survey No. 20427, bears S. 21°10' E. 1353.4 feet.

The use of the water is piscatorial, bioloagical research and
teaching, wildlife procreation and natural heritage preservation.

The date of initiation of appropriation is July 1, 1932.
The total capacity of reservoir is 0.16 acre foot.
This is a natural pond having only natural inlets and outlets.

The water has been in use for the above purposes since July 1, 1932.

This is a non-consumptive use of water.




The Referee does therefore conclude that the above entitled
application should be granted and that 0.16 acre foot of water per second
of time hereby is awarded to the Mexican Cut Natural Pond No. 6 for
piscatorial, biological research and teaching, wildlife procreation and
natural heritage preservation uses, with appropriation date of the 1lst
day of July, 1932,/ absolutely and unconditionally; subject, however, to all
earlier pfiority.rights of others and to the integration and tabulation

by the Division Engineer of such priorities and changes -of rights in

accordance " with law as may be determined in pending supplemental general
adjudication proceedings.

It is accordingly ORDERﬁD that this ruling shall be filed with
the Water Clerk and shall become effective upon such filing, subject to
judicial review pursuant to Section 148-21-20 CRS 1963 as amended (1971).

It is further ORDERED that a copy of this ruling shall be filed

with the appropriate Division Engineer and the State Engineer.

4%

Done at the City of Glenwood Springs, Colorado, this 4

day of L pops . 1972.

'BY THE REFEREE :

No protest was filed in Lhis matter.
The foregeing rmiling 19 confirmed
and approved, and {s made the
Judgment and Deores of this sourt. : &€y Division No. 5

Dated: / ,pE State of Colorado




L

To Be Filed in Duplicate

IN THE DISTRICT COURT IN AND FOR

. . y "

WATER DIVISION NO. 5 . FILED
IN WATER COURT
STATE - OF COLCRADO A Division ‘No. &
CASE NO. W-& 72  §  CAPR2 81972
S _ TE OF COLORADO
&ﬁz&ﬂ/@é{aﬂf)
. - WATER CLERK
IN' THE VIMTER OF THE ° | __ _ |
L m% L ; Ew DEPUT'( . "11
WATER RIGHTS . THE CORPORATION OF | APPLICATION FOR
THE ROCKY MOUNTAIN ETOLOGICAT LABORATOR ‘ -WATER STORAGE RIGHT

AT GOTHIC, a corporation

" NON-CONSUMPTIVE

IN" GUNNISON " v COUN'I"Y,”"

1.

2.

2

Name of applicant The Corporation of the Rocky Mountain B:Lologlcal
Laboratory at Gothic, a cotporation

Mailing address: P.0. Box 179, Gunnison, Colorado 81230

Name. of__reServo-j_r: . Mexican Cut Natural Pond No. 7 )

"Legal description of reservolr survey .at high water line:

Beginn:mg at a point from which Corner No. 4 of Setz Lode No. 3, M.S. 20427 bears South
24°09' East 1431.8 feet; thence North-48°41' East 27.4 feet; thence North 19°15" West
44.7 feet; thence North 89°19' West 30.5 feet; thence South 22°09' East 65.4 feet to the
point "“of'b_égiﬁﬂ;j_ng,‘:‘._with an area of 0.03 acres

4.

5.

6.

10.

1L..

2.

13.

Source of" Water' Snow melt, underground springs and surface drainage

Date of 1nitiation of approprlatlon 7-1-32

Date of approval of reservoir by State Engineer | N/a
State Engineer No.: N/a

Amount of water claiméd in acre feet: 0.10

Use or proposed use of the water: B’-°1°glcal research and teaching.
wildlife procreation and natural herlta'g‘e' preservation ‘

"Maximum height of dam in feet: N/a
Length of dam or proposed dam in feet: N/a
Total capa01ty of reservoir in acre feet: 0.10 ..

Capacity of reservoir in acre feet from bottom of the
outlet tube to the lowest point on the spillway:

N/a

‘Capacity of reservoir in acre feet from the bottom of the

outlet tube to the lowest point in the reserv01r
N/a '




(2)

14, Name and capacity of ditch or ditches leading to the
reservoir, if applicable:

N/a

'15. Name and capacity of ditch or ditches leading from
the reservoir, if applicable:

N/a _
16. sevimeted cost of the reservoir: N/a
KLINGSMITH, RUSSELL & FRENCH
| | jé%;- . L
\ _ . “ Attorney Tor Applicant
State of Colorado - 3 ss
County of Gunnison ' *

rizk)kbhff f%a LLJ\ , being first duly sworn

upon oath, deposes and says that K/ has read the foregoing

application, knows the contents thereof and that the same is true.
\

Subscribed and sworn to before me this;zzzf:day

or@%ud , 1972,

My commission expires é#“Z?éﬁx/Q%? .

S R

S
/
i

TR Notafy Public
L e DT |
%f~ METEI
Name~uﬂd Adaress o - Name, Address, and Telephone No.
of Appiicant' - of Attorney for Applicant: :
The Corporation of the Rocky Mountain Kllngsmith, Russell & French
Biological Laboratory at Gothic, 110 East Virginia Avenue - Box 179
P.0. Box 179, Gunnison, Colorado 81230
Gunnison, Colorado 81230 Telephone: 641-1334
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“FTLED
N OFFICE OF VATER REFEREE

* Division No,

AUG 1 41972

IN THE DISTRICT COURT IN AND

TE OF CQLOR/ADO
_____ A i FOR WATER DIVISION NO. 5 - FILED

y T IN WATER COURT
STATE OF COLORADO Division No. 5

Application No. W-572 AUG1 413972
ADC

STATE OF COLOR
E§%§2L¢4A4L) 444&214245%9

WATER CLERYX

IN THE MATTER OF THE APPLICATION
FOR WATER RIGHTS OF THE CORPORATION
OF THE ROCKY MOUNTAIN BIOLOGICAL
LABORATORY AT GOTHIC, A CORPORATION
IN THE CRYSTAL RIVER IN GUNNISON
COUNTY

RULING OF s
REFEREE

The above entitled matter having been referred to the undersigned as
Water Referee for Water Division No. 5, State of Colerado, by the Water Judge of
said Court on the 28th day of April, 1972, in accordance with Article 21 of
Chapter 148, Colorado Revised Statutes 1963, as amended (Chapter 373 S.L. Colo.
1969) , known as The Water Rights Determination and Administration Act of 1969.

And the undersioned Referee having made such investigations as are
necessary to determine whether or not the statements in the application are true
and having become fully advised with respect to the subject matter of the
application does hereby make the following determination and ruling as the
Referee in this matter, to-wit:

1. The stateménts in the application are true.

2. The name of the structure is Mexican Cut Natural Pond Wo. 7.

3. The name of claimant and address is: The Corporation of the Rocky

Mountain Biological Laboratory at Gothic, a Corporation, P.0. Box

179, Gunnison, Colorado 2£1230.

4. The source of the water is snow melt, underground springs and
surface drainage.

5. The pond is located in an unsurveyed area in Schofield Park on the
South Fork of the Crystal River, within the boundaries of Puritan
Lode No. 13, Survey No. 20325, at a point whence Corner No. 4 of
Setz Lode No. 3, Survey No. 20427, bears S. 24°09' E. 1431.8 feet.

6. The use of the water is piscatorial, biological research and teaching,
wildlife procreation and natural heritage preservation.

7. The date of initiation of appropriation is July 1, 1932.

8. The total capacity of reservoir is 0.10 acre foot.

9. This is a natural pond having only ﬁatural inlets and outlets.
10. The water has been in use for the above purposes since July 1, 1932.

11. This is a non-consumptive use of water.




The Referee does therefore conclude that the above entitled
application should be granted and that 0.10 acre foot of water hereby
is awarded to the Mexican Cut Natural Pond Mo. 7 for piscatorial,
hiological research and teaching, wildlife procreation and natural
heritage preservation.uses, with appropriation date of the lst day of
July, 1932, absolutely and unconditionally; subject, howevér, to all
earlier priority. rights of others and to the integration and tabulation
by the Division Engineer of such priorities and changes of rights in

- accordance with law as may be determined in pending supplemental general
adjudication proceedings.

Tt is accordingly ORDERED that this ruling shall be filed with
the Water Clerk and shall become effective upon such filing, subject to
judicial review pursuant to Section 148-21~20 CRS 1963 as amended (1971).

Tt is further ORDERED that a copy of this ruling shall be filed
with the appropriate Division Engineer and the Staﬁe Engineer.

Done at the City of Glenwood Springs, Colorado, thi844fz;:-

- day of éa(':as z 1972,

BY THE REFEREE:

C s Bt

No protest was filed in this matter Wa@&_afc-a&.ae
The foregoing ruling is onnfirmed Water Division No. 5
and aspproved, and is made the State of Colorado

Judgment and Decree of this court.




0

- To Be Filed in. Duplicate

- IN THE DISTRICT COURT IN AND FCR

~ WATER DIVISION NO. .5 . § FILED
| IN WATER COURT
STATE OF COLORADO = . . §. Division No. 5
- CASE NO. W-573 ~ § APR2 81972 -~
SR ﬂ JTE OF COLORADO

IN THE MATTER OF THE =~~~ )" .
APPLICATION FOR S oYy : ' e
' WATER' RIGHTS OF THE CORPORATION OF _ APPLICATION FOR
THE ROCKY MOUNTAIN BIOLOCICAL— WATER STORAGE RIGHT

LABORATORY AT GOTHIC, a corporation _

| NON-CONSUMPTIVE
“IN'_ GUNNISON  °  GOUNTY

1. Name of applicant: The Corporation of the Rocky Mountain Biological

Laboratory at Gothic, a corporation : ——
Mailing address: - P.O. Box 179, Gunnison, Colorado 81230

2, Name of reservo-ir: . Mexican Cut Natural Pond No. 8

3. LegalAdescription3of}reservoir survey .at high water line: = -

'=Beginning at a point from which Corner No. & of Setz lode No. 3, M.S. 20427 bears
South 31°05' East 1316.9 feet; thence South 65°02' East 157.6 feet;' thence North 19°13'
West 88.0 feet; thence North 48°02' West 72.3 feet; thence North 48°43' West 103.7 feet;
thence South 19°22' West 73.6 feet; thence South 33°27' East 76.6 feet to the point of
beginning, with' an area of 0.34 acres ‘ D

4. _Source Of Wa-ter': ‘ s_nfg'm me]t. »—underground springs and surface drainage

5. Date of'initiation_pf app;bpriation: < 7-1-32 .

6. Date of'approvalldf”feservbir by'State.Engineer: N/a

State Engineer No.: N/a

7. Amount of water claimed in acre feet:  1.35

8. Use or proposed use of the water: Biological research and teaching,
Wildlife procreation and natural heritage Preservation

9: ‘Maximum height of dam in feet: N/a

10. Length of dam or proposed dam in feet: N/a

1l.. Total capacity of reservoir in acre feet: 1.35 -

12. Capacity of reservoir in acre feet from bottom of the
: outlet tube to the lowest point on the spillway:

N/a

13. Capacity of reservoir in acre feet from the bottom of the
- outlet- tube to the lowest point in the reservoir:

N/a




14. Name and cépacity of ditch or ditches leading to the
reservoir,-if applicable: :

N/a.

15. Name and capacity of ditch or ditches leading from
the reservoir, i1f applicable:

N/a -

N/a

16. Estimated cost of the reservoir:
' - KLINGSMITH, RUSSELL & FRENCH

FrL e, £

/" Attorney Iof Applicant

State of Colorado
: - County of

- bbbt B tvssn

upon oath, deposes and says tﬁgt he has read the foregoing

Gunnison } 88.

» being first duly sworn

application, knows the contents thereof and that the same is true.

mw%

Subscribed and sworn to before me this27%% day
ot Ll ., wh.
' /4

My commission expires

...........

Y 2z2-75
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"I'. ‘:',.-.. o '_“--._...--“ - Al .
", Name -and Address-

‘Name, Address, and Telephone No.

of Applicant:

The Corporation of the Rocky Mountain
Biological Laboratory at Gothic,

~ P.0. Box 179 :
Gunnison, Colorado 81230

of Attorney for Applicant:

‘Klingsmith, Russell & French .

110 East Virginia Avenue - Box 179
Gunnison, Colorado 81230

. Telephone: 641-133%
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7 FILED
IN OFFICE OF WATER REFEREE

Division

AUG 1 41972 .

.

Q.

IM THE DISTRICT COURT IN AND

FILED

FOR WATER DIVISION NO. 5 IN WATER COURT
Division No. 5

IN THE MATTER OF THE APPLICATION
FOR WATER RIGITS OF THE CORPORATION
OF THE ROCKY MOUNTAIN BIOQLOGICAL
LABORATORY AT GOTHIC, A CORPORATICON
IN THE CRYSTAL RIVER IN GUNNISON

COUNTY

STATE OF COLORADO
| AUG1 41972
Application No. W-573 ATE OF LORADO,
2./ A2t ad
WATER CLERK

BY DEPUTY

RULING OF

The above entitled matter having been referred to the undersigned as

Water Referee for Water Division No. 5, State of Colorado, by the Water Judge of

said Court on the 28th day of April, 1972, in accordance with Article 21 of

Chapter 148, Colorado Revised Statutes 1963, as amended {(Chapter 373 S.L. Colo.

1969) , known as The Water Rights Determination and Administration Act of 1969.

And the undersigned Referee having made such investigations as are

necessary to determine whether or not the statements in the application are

true and having become fully advised with respect to the subject matter of the

application does hereby make the following determination and ruling as the

Referee in this matter, to-wit:

G.

The statements in the application are true.
The name of the structure is Mexican Cut Natural Pond No. 8.

The name of claimant and address is: fThe Corporation of the Rocky

~ Mountain Biological Laboratory at Gothic, a Corporation, P. 0. Box

179, Gunnison, Colorado 81230.

The source of the water is snow melt, undercround sorings and surface
drainage.

The pond is located in an unsurveyed area in Schofield Bark on the
South Fork of the Crystal River, within the boundaries,giritan T.ode
No. 3, Survey No. 20325, and Puritan Lode MNo. 4, Survev No. 20325,
at a point whence Corner lNo. 4 of Setz Lode Mo. 3, Survey No. 20427,
bears 5. 31°05' E. 1316.9 feet.

The use of the water is piscatorial, biological research and teaching,
wildlife procreation and natural heritage preservation.

The date of initiation of appropriation is July 1, 1232.
TlHe total capacity of reservoir is 1.35 acre feet.
This is a natural pond having only natural inlets and outlets.

The water has been in use for the akove purposes since July 1, 1932.

This is a non-consumptive use of water.




I ' -

The Referee does therefore conclude that the above entitled

application should be granted and that 1.35 acre feet of water hereby

is awarded to the Mexican Cut Natural Pond No. 8 for piscatorial,
biological research and teaching, wildlife procreation and natural
heritage preservation uses, with appropriation date of the 1st day of
July, 1932, absolutely and unconditionally; subject, however, to all
earlier priority rights of others and to the integration and tabulation
by the Division Engineer of such priorities and changes of rights in
accordance with law as may be determined in pending supplemental general

adjudication proceedings.

It is accordingly ORDERED that thisg ruling shall be filed with
the Water Clerk and shall‘become effective upon such filing, subject to
judicial review pursuant to Section 148-21-20 CRS 1963 as armended (1971).

It is further ORDERED that a copy of this ruling shall be filed
with the appropriate Division Engineer and the State Engineer.

44

Done at the City of Glenwood Springs, Colorado, this_dlgz

a f , 1972.
ay o Jggéa_s s

BY THE REFEEREL:

—
No protest was filed in this matter. fatoh Referee &
The foregoing ruling is confirmed Ster Division No. 5
and approved, and is made the State of Colorado

Judgment and Deores of this gourt,




To Be_Filed“in-Duplicate

- IN THE DISTRICT COURT IN AND FCR

- WATER DIVISION NO.- 5. .  {pn WAITIEREC(E))URT .
. STATE OF COLORADO ~ Division No. 5
_APR281972-

¥ - [t
: 3 WATER CLERK
IN THE MATTER OF THE =~~~ 'y 7 o o e e
APPLICATION FCR ' | I . AR
' WATER RIGHTS OF THE CORPORATION OF - APPLICATION FOR
THE ROCKY MOUNTAIN BIOLOGITAT LABORATOR ‘ WATER STORAGE RIGHT
AT GOTHIC, & corporation _ ) )
i . NON-CONSUMPTIVE

“IN' CUNNISON' 'COUNﬁ"'

1. Name of appligg‘:i:%ii' The Corporation of the Rocky Mountain Biological.

Laboratory at C, acorpuration- ‘ R
Mailing address: P.0. Box 179_,_ Gunnison, Colorado 81230.-

2, Name of r_'eservb'ir:‘ ‘Mexican Cut Natural Pond No. 9

3., Legal description of reservoir survey .at high water line:
Beginning at a’ point from which Corner No. 2 of Puritan Lode No. 2, M.S. 20235 bears
Soutb- 13°23! West-115.5 feet; thence North 8°23' West 39.1 feet; thence North 25°27'
West 80.1 feet; thence South 2.\_?59' East 77.3 feet; thence South 46°51' East 49.5

 feet, to the point of beginning, with an area of 0.04 acres

4, Source of water: Snow melt, underground springs and surface drainage

5. Date of initiation of appropriation: 7-1-32

6. Date of approval of reservoir by‘State‘Engiheér: N/a

State Engineer No.: SR

7. Amount of water claimed in acre feet:  0.12

8. Use or proposed use of the water: Biological research and teaching,
Wildlife progreation and natural heritagé préfervacion

9. Maximum height of dam in feet: N/a

10. Length of dam or proposed dam in feet: N/a

11l. Total capacity of reservoir in acre feet: 0.12. . -

12. Capacity of reservoir in acre feet from bottom of the
~ outlet tube to_the_lowest point on the spillway:

N/a

13. Capacity of reservoir in acre feet from the bottom of the
outlet tube to the lowest point in the reservoir:

N/a a2




7 (2)

14, Name and capacity of ditch or ditches leading to the
reservoir, if applicable'

N/a

'15.  Name and capacity of ditch or ditches leading from
the reservoir, irf applicable.

N/a
16. FEstimated cost of the reservoir: N/a
| KLINGSMITH, RUSSELL & FRENCH
Attorney for ppplicant
State of Colorado _. 3 a8
County of Gunnison '

C ' ‘
N ., being first duly sworn
upon oath, deposes and says that he has read the foregoing

application, khowa'the contents thereof and that the same is true.

@6«5@@&9&

Subscribed and sworn to befcre me this é)Zéﬁ day

ot it 10T

4

My commission expires 4/2‘:%;Z~‘?%7 _ .
~ Name and Address: = . Name, Address, and Telephone No.
of Applicant: ‘ _ ‘ of Attorney for Applicant: ‘
The Corporation of the Rocky Mountain ' Kliﬁésﬂith,‘ Russell & French
"Biological Laboratory, : _ 110 East Virginia Avenue - Box 179,
- P.0. Box 179 ', _ _ Gunnison, Colorado 81230

' ‘Gunnison, Colorado 81230 o Telephone: 641-1334
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To Be Filed“in.Duplicate

FILED
IN WATER COURT

_ Division No. 5

IN THE DISTRICT COURT IN AND FOR
. WATER DIVISION NO. 5

APR2 81972

: CASE~NQ:fo%5b€7ﬁ/.; "_,

- e b
WATER CLERK

- IN' THE MATTER OF THE =~
APPLICATION FOR | ' o
- WATER RIGHTS OF THE CORPORATION OF
 THE ROCKY MOUNTAIN BIOLOGITAL LABORATOR
AT GOTHIC, a corporagtion

- APPLICATION FOR
WATER STORAGE RIGHT

"IN GUNNISON " - COUNTY . : NON—CQNSUMPTIVE

l. Name of applicant; The Corporation of the'Rocky Mountain Biological .
Laboratory at Gothic, a ¢osrporacion -
Mailing address; = P.0. Box 179, Gunnisom, Colorado 81230 -

2, Name of reservoir: Mexican Cut Natural Bnd No. 10

3. Legal,description;of;reservoir survey .at high water line: - -
Beginning at a point from which corner No. 1 of Setz Lode, M.S. 20384 bears South 57°26°'.
West 76.6 feet; thence North 11°5L" West 147.3 feet: thence North 31°03' West -71,0 -
feet; thence North 75°45' West 44.7 feet; thence South 25°37' East 75.9 feet: thence
- South 26°37' East 163.8 feet, to the point of beginning, with an area of 0.13 acres

4. Source of water: ~ Snow melt, underground springs, sufface drainage and
-overflow from Mexican Cut

5. Date of initiation 9f app;bpriatioii o 7-1-+32

6. Date bfuapprovalls}xfegérvoir.Ey'Sfaﬁe Enginéer:“ NYa
State Engineer No.:' | . N/a o

7. Amount of water claimed in acre feet: 6;56‘

8. Use or proposed use of . the water:

_ Biological research and teaching,
Wildlife procreation and

_ natural heritage preservation
- 9. “Maximum height -of dam in feet: N/a
10. Lehgth of dam or proposed dam in feet: N/a
11.. Totalecapécity:of_reserﬁoir.in acre feet: 0.56--
12, /oir in

Capacity of reservoir in acre Teet from bottom of the
outlet tube_to the lowest point on the spillway:

N/a ; R .

13. Capacity of reservoi

r in acre feet from the bottom of the
outlet tube to the 1

owest point in the reservoir:
N/a -




(2)

14, Name and capacity of ditch or ditches leading to the
reservoir, if applicable-

N/a

‘15. Name and capacity of ditch or ditches leading from
the reservoir, if applicable:

N/a__
16. . Estimated cost of the reservoir. N/a
- | KLINGSMITH, RUSSELL & FRENCH
/y§1ttorney gér Applicant
State of Colorado .
County oi‘ Gunnison“' ' 4y S8B.

;gzﬁﬁw*f Z? a/, _ » being first duly sworn

upon oath, deposes and says that he has read the foregoing

appliqation, knows the contents thereof and that the same is true.

Mﬂﬁu

Subscribed and sworn to before me this Q7zﬁfday

of @MJ 1977,

7 . :
My commission expires L2374 .
Ix Nl omle T otary/Public
Mame a?d Address - . Name, Address, and Telephone No.
of Appiicant° .- of Attorney for Applicant: s
The Corporation of the Rocky Mountaln . _Klﬁn'g'smith',' Russell & French
Biological Laboratory at Gothic, _ 110 East Virginia Avenue - Box 179,
P.0. Box 179 : -Gunnison, Colorado 81230

. Gunnison, Colorado 81230 ' : Telephone: 641-1334
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<“FILED S
~EIN OFFIGE OF VATER REFEREE

ivision INo, 5

AUG 1 41972 "IN THE DISTRICT COURT IN AND _
STATE OF CZLORADO FILED
N, ‘Zf _________________________ FOR WATER DIVISION NO. 5 IN WATER COURT
WATER REFEREE Division No. 5

- STATE OF COLORADO

PArrrrrncererne -
AUG1 41972

Application No. W-574

WATER GLERK
IN THE MATTER OF THE APPLICATION

FOR WATER RIGHTS OF THE CORPORATION BY DERUTY
OF THE ROCKY MOUNTAIN' BIOLOGICAL RULING OF
LABORATORY AT GOTHIC, A CORPORATION REFEREE

IN THE CRYSTAL RIVER IN GUNNISON
COUNTY

The above entitled matter having been referred to the undersigned as
Water Referee for Water Division No. 5, State of Colorado, by the Water Judge
of said Court on the 28th day of April, 1972, in accordance with Article 21
of Chapter 148, Colorado Revised Statutes 1963, as amended (Chapter 373 S.L.
Colo. 1969), known as The Water Rights Determination and Administration Act
of 19€9.

And the undersigned Referee having made such investigations as are
necessary to determine whether or not the‘statements in the application are
true and having become fully advised with respect to the gubject matter of the

application does hereby make the following determination and ruling as the

Referee in this matter, to-wit:
1. The statements in the application are true.
2. The name of the structure is Mexican Cut Natural Pond No. 10.
3. The name of claimant and address is: The Corporation of the Rocky
Mountain Biological Laboratory at Gothic, a Corporation, P.O. Box

179, Gunnison, Colorado 81230.

4. The source of the water is snow melt, underground springs, surface
drainage and overflow from Mexican Cut Natural Pond MNo. 1ll.

5. The pond is located in an unsurveyed area in Schofield Park on
the South Fork of the Crystal River, within the boundaries of
Puritan Lode No. 4, Survey No. 20325,at a point whence Corner No. 1
of Setz Lode, Survey No. 20384 bears S. 57°26' W. 76.6 feet.

6. The use of the water is piscatorial, biological research and
teaching, wildlife procreation and natural heritage preservation.

7. The date of initiation of appropriation is July 1, 1932.

8. The tothl capacity of reservoir is 0.56 acre feet.
9. This is a natural pond having only natural inlets and outlets.

10. The water has been in use for the ahove purposes since July 1, 1932.

11. This is a non-consumptive use of water.




THe Referee does therefore conclude that the above entitled
application should be granted and that 0.56 acre foot of water hereby
is awarded to the Mexican Cut Natural Pond No. 10 for piscatorial,
biological research and- teaching, wildlife procreation and natural
heritage preservation uses, with appropriation date of the lst day of
July, 1932, absolutely and unconditionally; subject, however, to all
earlier priority rights of others and to the integration and tabulation
Ly the Division Engineer of such priorities and changes of rights in
accordance with law ag may be determined in pending supplemental general
adjudication proceedings.

It is accordingly ORDERED that this ruling shall be filed with
the Water Clerk and shall become effective upon such filing, subject to
judicial review pursﬁant to Section 148-21-20 CRS 1963 as amended (1971).

It is further ORDERED that a copy of this ruling shall be filed
with the appropriate Division Engineer and the State Engineer. )51

Done at the City of Glenwood Springs, Colorado, this!£4$Z’

day of , 1872,

BY THE REFEREL:

No protest was £1led in this matter. %:ree

The foregoing ruling is confirmed Water Division go.
and approved, end is made the State of Colorado

Judgment and Decres of this court.

vateas ZIamid. /) N73

5




To Be Filed in. Duplicate

o

IN THE DISTRICT COURT IN AND FOR  F || E D
' WATER DIVISTON NO.- 5 IN WATER COURT

Division No. b

.. STATE OF COLORADO = . . § APR 2 81972

-CASE-NO. W-S 7S5 B0

WATER CLERK

. BY DEFPUT

"IN THE MATTER OF THE T
APPLICATION FOR o , I T Lo S

- WATER RIGHTS OF THE CORPORATION OF . APPLICATION FOR

THE ROCKY MOUNTAIN BLOLOGICAL ) WATER STORAGE RIGHT
LABORATORY AT GOTHIC, a corporation - ‘ L _

- . . “NON-CONSUMPTIVE

CIN.  GOMNISON. © GOUNTS ; . | _

1. Name of applicant: The Corporation of the Rocky Muntain Biological
Laboratory at Gothic, a corporation _ B
Mailing address: . - P.0. Box 179, Gunnison, Colorado 81230

2. Name of reservoir: .  Mexican Cut Natural Pond No. 11

3. Legal description of - reservolr surviyuét.hi h water line: - -
‘Beginning at a poiiit from which Cornmer No. 1 of Setz Lode, M.S. 20384, bears South 7°08' East
318.8 feet; thence North 18°05" West. 101.0 feet; thence East 40.0 feet; thence North 27°07'

West 185.6 feet; thence North 68°39"' West 34.1 feet; thence North 17°26' West 84.2 feet;
thence North 70°17' West 130.5 feet; thence South 8°33' East 149.7 feet; thence South 10°53'

RO e PR I i thenee S 55 e 12 s thence
- 5. " Date of,initiation of épprOpriation: 7-1=32
6. Daﬁe ofnapproval'éfvgegérvbir byvsfaﬁe.Engineer: - N/a
State Engineer_No.;‘ B O Wa
7. Amount of water élaiméd in acre feet: ‘é;sg“ |

8. Use or proposed use of the water: RBiological research and teaching,
. wildlife procreation and natural heritage preServation

9. ‘Maximum height of dam in feet: N/a
10, Length of'damfor'proposed dam in feet: N/a
‘ 11,.'Total.capacity_bf reservoir in acre feet: 8.54 . -

12, Capacity‘of"reSérVoif‘ih acre feet from bottom of the
outlet tube tp the lowest point on the spillway:
‘N/a " | '

13. Capacity of reservoir in acre feet from the bottom‘of the
outlet tube to the lowest point in the reservoir:

N/a




Ve

(2)

14. Name and capaoity of ditch or ditches leading to the
reservoir, if applicable

N/a

'15. Name and capacity of ditech or ditches leading from

~ the reservoir, if applicable.
N/a

16. Estimated cost of the reservoir: N/a

KLINGSMITH, RUSSELL & FRENCH
L [~

Attorney gor Applicant

State of Colorado

County of Gwnuﬁon i '3 88.

?b@v’f f? L //eq » being first duly sworn

upon oath, deposes and says that he has read the foregoing

application, knows the contents thereof and that the same is true,

/%@mmié

Subscribed and sworn to before me this /4 da.y
Ofm i y 1972- ' .

4 .
My commission expives #-23-7% . .
Seemse 0 (e A
AR ' Notary Public .
Nﬁﬁe“aud Address | ‘Name, Address, and Telephone No.
of ﬁpp&icant* ‘ y , of Attorney for Applicant: ‘
. The Corporation of the Rocky]Mountain ' _ Kliﬁgsmith, Russell & French
Biological Laboratory at Gothic, o 110 East Virginia Avenue - Box 179
P.0. Box 179 Gunnison, Colorado 81230

‘ Gunnlson, Colorado 81230 o o Telephone: 641-1334
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SFILED

"m’"‘;"a

3 Division No. 5
AUG 1 41972 IN THE DISTRICT COURT IN AND _mnmna

IN OFFICE OF WATER REFEREE

TE OF

Application NMo. W-575

IN THE MATTER OF THE APPLICATION
FOR WATER RIGHTS OF THE CORPORATION
OF THE ROCKY MOUNTAIN BIOLOGICAL
LABORATORY AT GOTHICA A CORPORATION
IN THE CRYSTAL RIVER 'IN GUNNISON
COUNTY

The above entitled matter
as Water Referee for Water Division
Judge of sald Court on the 28th day

Article 21 of Chapter 148, Colorado

LORADO ¢ FOR WATER DIVISION NO. b

FILED
IN WATER COURT

STATE OF COLORADO Division No. 5

AUG1 41972

%TE QF GQLORADO -

WATER CLERK

BY TEPLTY

RULING OF
REFEREE

Nt et Nt et s

having been referred to the undersigned
No. 5, State of Colorado, by the Vater
of April, 1972, in accordance with

Revised Statutes 1963, as amended

(Chapter 373 S.L. Colo. 1969), known as The Water Rights Determination and

Administration Act of 1969.

And the undersigned Referee having made such investigations as are

necessary to determine whether or not the statements in the application are

true and having become fully advised with respect to the subject matter of

the application does hereby make the following determination and ruling as

the Referee in this matter, to-wit:

1.

2.

3.

10.

1.

The statements in the application are true.

The name of the structure is Mexican Cut Natural Pond No. 11.

The name of claimant and address is: The Corporation of the Rocky
Mountain Biological Laboratory at Gothic, a Corporation, P.0. Box

179, Gunnison, Colorado 81230.

The source of the water is snow melt, underground springs and
surface drainage. '

The pond is located in an unsurveyed area in Schofield Park on
the South Fork of the Crystal River, within the boundaries of the
Puritan Lode No. 3, Survey No. 20325, and the Puritan Lode No. 4,
Survey No. 20325, at a point whence Corner No. 1 of Setz Lode,
Survey No. 20384, bears S. 07°08' E. 318.8 feet.

The use of the water is piscatorial, biological research and
teaching, wildlife procreation and natural heritage preservation.

The date of initiation of appropriation is July 1, 1932.

The total capacity of reservoir is 8.54 acre feet.

This is a natural pond having only natural inlets and outlets.

The water has been in use for the above purposes since July 1, 1932,

This is a non-consumptive use of water.




The Referée does therefore conclude that the above entitled
application should be granted and that 8.54 acre feet of water hereby is
awarded to the Mexican Cut Natural Pond No. 11 for piscatorial, biolocical
researéh and teaching, wildlife procreation and natural heritage preservation
uses, with appropribtion date of the lst day of July, 1932, absolutely and
unconditionally; subject, however, to all earlier priority rights of
others and to the integration and tabulation by the Division Engineer of
such_priorities and changes of rights in accordance with law as may be
determined in pending supplemental general adjﬁdication proceedings.

It is accordingly ORDERED that this ruling shall be filed with
the Water Clerk and shall become effective upon such filine, subject to
judicial review pursuant to Section 148-21-20 CRS 1963 as amended (1971).

It is further ORDERED that a copy of this ruling shall be filed
with the appropriate Division Fngineer and the State Ingineer.

Done at the City of Glenwood Springs, Colorado, thisﬂzgzjjg

day ofﬁq&/_@ 51572'_..__._' 1972.

BY THE REIFEREE:

No protest was filed in this matter.
The foregoing miling is confirmed ¥ Referece
and approved, and is made the er Division No. 5
Judgment and Decrse of this gourt, State of Colorado




To Be Filed“in_Duplicate

N i e | FILED
LN THE DISTRICT COURT IN AND FOR {1\ Wa'lER COURT

»Division No. &

WATER DIVISION NO.- 5 .-

- APR2 81972
SEATE OF o ADO-{)

STATE OF COLORADO
- CASE ‘NO. W- 3™ 74

. WATER CLERK

BY DEPUTY !

IN' THE MATTER OF THE = o
APPLICATION FOR .y ... o o
" WATER RIGHTS OF THE CORPORATION OF APPLICATION FOR

THE ROCKY MOUNTAIN BIOLOGICAL LABORATORY WATER STORAGE RIGHT

AT GOTHIC, a corporation

" NON-CONSUMPTIVE

"IN gimwIsoN COUNTXT

l. Name of applicant: The Corporation of the Rocky Mountain: Biological

Laboratory at Gothic, @ COrpOTarion

Mailing address: = P.0. Box 179, Gunnison, Colorado 81230 -

| 2. Name of reservoir: . Mexican Cut Natural Pond No._ __12

3. Legalidescription-ofyreservoir survey .at high water line:
- Beginning at a point from which a witness corner to Corner No. & of Mancos Lode, M.S. 20384
bears South 39°24' West 16$.'9 feet; thence North 53°08' East 65.3 feet; thence North 88°00'
. East 55.7 feet; thence North 56°35' East 36:8 feet; thence North 30°17 West 83.1 feet; thence
" South 52°24' West 104.6 feet; thence South 58°54' West 120.3 feet; thence South 85°25' East
89.4 fe%' to the point of beginning : _ )
‘ . ource of water: Snow melt, underground springs, surface drainage and overflow
' from Galena Lake, Mexican Cut Natural Ponds No. 13 and T4
5. Date of initiation of appropriation: - 7-1-32

6. Date of approval of:feSefvoir by'State Ehgineer: N/a

State Engineer No.: 'N/a

7. Amount of water claimed in acre feet:  0.68

8. Use or proposed use of the water: Biological research and teaching,

wildlife procreation and natural heritage preservation

‘9. Maximum height of dam in foet. N/a

10. Length of dam or proposed dam in feet: N/a

11l. Total CaPéCity.of'reservoir in acre feet: 0.68

12. Capacity of reservoir in acre feet from bottom of the
ocutlet tube to the lowest point on the Spillway:

_N/a
13. Capacity of reservoir in acre feet from the bottom”of the
outlet tube'to the lowest point in the reservoir:

N/a




14, Name and capacity of diteh or ditches leading to the
reservoir, irf applicable

N/a

'15. Name and capacity of ditch or ditches leading from
the reservoir, if applicable.

N/a_
16. Estimated cost of the reservoir: N/a
| KLINGSMITH, RUSSELL & FRENCH
“ lAt%orney,for Applicant
State of Colorado : ss
County of Gunnison : *

-/;;zkmAﬂL"is.kAJ\ llJ&»1f , belng first duly sworn
upon oath, deposes and says that he has read the foregoing

application, knows the cohtents thereof and that the same 1is true.

. _ o ]
Subscribed and sworn to before me this L7 day

of /j s 1972,

My commission expires' Y. 2375
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ﬁaﬁé'gﬁa:gﬁar33§, Name, Address, and Telephone No,

of Applicant:

- The Corporation of the Rocky Mountain

Biological Laboratory at Gothie,
~P.0. Box 179 .
Gunnison, Colorado 81230

of Attorney for Applicant:

Klingsmith, Russell & French

110 East Virginia Avenue - Box 179,
Gunnison, Colorado 81230
‘Telephone: 641-1334
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FILED
IN OFFICE OF VATER REFEREE
Division No.

AUG 1 41972

A REYERER

IN THE MATTER OF THE APPLICATION
TOR WATER RIGHTS OF THE CORPORAT
OF TIIE ROCKY MOUNTAIN BIOLOGICAL
TLABORATORY AT GOTHIC, CORPORAT
IN THE CRYSTAL RIVER IN GUNNISON
COUNTY ,

L T

IN THE DISTRICT COURT IN AND__

FOR WATER DIVISION NO. 5

STATE OF COLORADO

application No. 576

Icn

ION

FILED
IN WATER COURT

Division No. 5

AUG1 41972

RULING OF
REFEREE

The above entitled matter having been referred to the undersicaned

as Water Referee for Water Division No. 5, State of Colorado, by the Water Judge

of said Court on the 28th day of April, 1972, in accordance with Article 21 of

Chapter 148, Colorado Revised Statutes 1963, as amended (Chapter 373 5.L. Colo.

1969), known as The Water Rights Determination and Administration Act of 1969.

And the undersigned Referee having made such investigations as are

necessary to determine whether or not the statements in the application are

true and having become fully advised with respect to the subject matter of the

application does hereby make the following determination and ruling as the

Referee in this matter, to-wit:

1. The statements in the application are true.

2. The name of the structure is Mexican Cut Natural Pond No. 12.

3. 'The name of claimant and address is:

The Corporation of the PRocky

Mountain Biological lLaboratory at Gothic, a Corporation, P. O. Box

179,

Gunnison, Colorado 81230.

4. The source of the water is snow melt, underground springs, surface
drainage and overflow from Galena Lake, Mexican Cut NHatural Ponds

Mo. 15 and 14.

5. The pond is located in an unshrveyed area in Schofield Park on the
South Fork of the Crystal River, within the boundaries of Setz
Lode, Survey No. 20384, at a péint whence the Witness Corner to

Corner MNo.
V. 165.9 feet.

4 of the Mancos Lode,

Survey No. 20384, bears S.

39°24"

6, The use of the water is piscatorial, biclogical research and teaching,
wildlife procreation and natural heritage preservation.

7. The date of initiation of appropriation is July 1, 1932.

8. The total capacity of the reservoir is 0.68 acre foot.

9. This is a natural pond having only natural inlets and outlets.

10. The water has been in use for the above purposes since July 1, 1932,

11. This is a non-consumptive use of water.




The Referee does therefore conclude that the above entitled
application should be granted and that 0.62 acre foot of water hereby
ig awarded to the Mexican Cut Natural Pond MNo. 12 for niscatorial,
biological research and teaching, wildlife procreation and natural
heritace preservation.uses, with appropriation date of the lgt day of
July, 1532, absolutely and unconditionally; subject, however, to all
earlier priority rights of others aﬁd to the integration and tabulation
by the Division Engineer of such priorities and changes of rights in
accordance with law as may be determined in pending supplemental general
adjudication proceedings.

It is accordingly ORDERED that this ruling shall be filed with
the Water Clerk and shall become effective upon such filing, subject to
judicial review pursuant to Section 148-21-20 CRS 1963 as amended (1971).

It is further ORDERED that a copy of this ruling shall be filed
with the appropriate Division Engineer and the State FEngineer.

Done at the City of Glenwood Springs, Colorado, thisggz —

day of é‘ﬁ 02S 7 o 1972,

BY THE FEFEFREL:

No protest was filed in this matter. 2r Division Mo. 5
The forssoing mltq‘s i confirmes State of Colorado
and approved, and {3 made the

Judgment and Decree of this court.

Dateds puirk /, 7.3

nter Judge
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To Be Filed in. Duplicate

IN THE DISTRICT COURT IN AND FOR“'__ FILED .
. WATER DIVISION NO. 5 .  §IN WATER COURT

Division No. 5

. STATE -OF COLORADO APR2 81972
CASE NO, W-& 77 = {SEJE OF OLORADO .

WATER CIL.ERK

T BY DEPLTY

IN THE MATTER OF THE - R IAAASASSETaSSSRRRN
APPLICATION FOR B - - e s
WATER RIGHTS OF THE CORPORATION OF APPLICATION FOR

THE ROCKY MOUNTAIN BIOLOGLCAL LABORATORY WATER STORAGE RIGHT

AT GOTHIC, a corporation .

NON-CONSUMPTIVE

~IN- GUNNISON .. COUNTY =

1, . Name of applicant The Corporation of the Rocky Mountain B:Lologlcal
" Laboratory at Gothic, 3 corporation

Mailing address: P.0. Box 179, Gunnison, Colorado 81230

2. Name of reservo-ir' Mexican Cut Natural Pond No. 13

\

: ‘Legal description ‘of reservolr survey .at high water line:
Beglnnlng at a p01nt from which a witness corner to Corner No. 4 of Mancos Lode, M. S 20384

bears South 62°15' West 248.5 feet;. thence South 10°57 " West 73.9 feet; thence .South
87°16' ‘East 59.6feet; thence Nor _10°49" East 56.9 feet; thence North 70°53" West
59.4 feet to the point of b_eglnning, with an area of 0.09 acres

L4, Source of water: Snow melt, underground springs, surface drainage and overflow
- from Galena Lake, Mexican Cut N&tural Ponds No. 15, 1% and L2

5. Date of initiatlon of appropriation 7-1-32

6. . Date of approval of ‘reservoir by State Englneer N/a

State Engineer No.: o N/a
7. Amount of water claimed in acre feet:  0.25
8. Use or Jproposed use of the water: Biological research and teaching,
wildlife procreation and natural heritag& Preservation -
9. . Maximum height of dam in feet: N/a
10. Length of dam or proposed dam in feet: N/a
11... Total capacity of reservoir in acre feet: 0.25

12, Capacity of reservoir in acre feet from bottom of the
" outlet tube to the lowest point on the spillway:

Wa

13. Capacity of reservoilr in acre feet from the bottom of the
" outlet tube to the lowest peint in the reservoir:

N/a




; P.0. Box 179,

[

(2)

Name and capacity of ditch or ditches leading to the

. 14,
. reservoir, i1f applicable:
N/a
"15. Name and capacity of ditch or ditches leading from
: the reservoir, if applicable:
N/a '
16. Estimated cost of the reservoir: N/a

KLINGSMITH, RUSSELL & FRENCH

L <, -

~Attorney for/Applicant

-

* State of Colorado
County of Gmnison

Bt & Llles,

upon oath, deposes and says . that he has read the foregoing

) ss.

» being first duly sworn

" apblication, knows the“contenﬁs“thereof-and-that the same is true,
Subscribed and sworn to before me this J7Z day

WS b

Notary Public

1S 72 .

4/-47,2-.7@

'°f62;2M4)/

My commission eXpifes

Y Namé and Address
of Applicant:

Name, Address, and Telephone Nb.
of Attorney for Applicant:

Kl;ngsmlth, Russell & Prench
110 East Virginia Avenue - Box 179
Gunnison, Colorado 81230

. Telephone: 641-1334

The Corporation of the Rocky'Mouﬁtaln
Biological Laboratory at Gothic,

Gunnison, Colorado 81230
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_ FILED
- {IN OFFIE 6F WATER REFEREE ,

Division No. 5

AUG 1 41972

STATE OF CO ORADG IN THE DISTRICT COURT IN AND

......... LA E, FOR WATER DIVISION NO. 5k

&t WATER NUFERER F I LED
& STATE OF COLORADO IN WATER COURT
Division No. 3

. AUGL 41972
STATE OF CO

Application Mo. W~577

IN THE MATTER OF TIIE APPLICATION
FOR WATER RIGHTS OF THE CORPORATION

OF THE ROCKY MOUNTAIN BIOLOGICAL RULING OF  § oo
LABORATORY AT GOTHIC, A CORPORATION REFEFEE :

IN THE CRYSTAL RIVER IN GUNNISON
COUNTY

The above entitled matter having been referred fo the undersigned
as Water Referee for Water Division No. 5, State of Colorado, by the Water Judge
of said Court on the 28th day of April, 1972, in accordance with Article 21
of Chapter 148, Colorado Revised Statutes 1963, as amended (Chapter 373 s.L. Colo.
1969), known as The Water Rights Determination and Administration Act of 1969.

And the undersigned Referee having made such investigations as are
necessary to deﬁermine;whether or not the statements in the application are true
and laving become fully advised with respect to the subject matter of the

application does hereby make the following determination and ruling as the Referee

in this matter, to-wit:

1. The statements in the application are true.

2. The name of the structure is Mexican Cut Natural Pond No. 13.

3. The name of claimant and address is: The Corporation of the Rocky
Mountain Biological Laboratory at Gothic, a Corporation, P. O. Box
179, Gunnison, Colorado 81230.

4. The source of the water is snow melt, underoround springs, surface
drainage and overflow from Galena Lake, and Mexican Cut Natural
Ponds No. 15,14 and 12.

5. The pond is_located in an unsurveyed area in Schofield Park on the
South Fork of the Crystal River, within the boundaries of Setz Lode,
Survey No. 20384, and Mancas Lode, Survey No. 20384, at a point whence
the Witness Corner to Corner No. 4 of the Mancos Lode, Survey

No. 20384, bears 8. 62°15' W. 248.5 feeot.

6. The use of the water is piscatorial, bioloegical research and teaching,
wildlife procreation and natural heritage preservation.

7. The date of initiation of appropriation is July 1, 1932.

8. The total capacity of reservoir is 0.25 acre foot.

2. This is a natural pond having only natural inlets and outlets.
10.  The water has been in use for the above purposes since July 1, 1932.

11. This is a non-consumptive use of water.




The Referee does therefore conclude that the above entitled

application should be granted and that 0.25 acre foot of water hereby is

awarded to the Mexican Cut Natural Pond No. 13 for piscatorial, biological

research and teaching, wildlife procreation and natural heritace preservation

uses, with appropriation date of the lst day of July, 1932, absolutely and

unconditionally; subject, however, to all earlier priority rights of others

and to the integration and tabulation by the Division Ingineer of such

priorities and changes of rights in accordance witlh law as may he determined

in pending supplemental ceneral adjudication proceedings.

It is
Water Clexk and
review pursuant
It is

the appropriate

Done at the City of Glenwood Springs, Colorado, this /g

accordinely ORNERLD that this ruling shall he filed with the
shall hecome effective upon such filinc, subject to judicial
to Section 148-21-20 CRS 1963 as arended (1971).

further ORDERED that a copy of this ruling shall be filed with

Division Engineer and the State fingineer.

2

—

day of_ﬁ_e_ﬁa = >, 1972,

BY THE REFEFEE:

Wafler Referee

No protest was filed in this matter. ter Division Mo. 5
The foregoing ruling ix confirmed State of Colorado
and approved, and is made the

Judgment and Decres of this sourt.

Dateds %'

)11 73




“To Be Filed in. Duplicate

IN THE DISTRICT COURT IN AND FOR = l LED.
) WA’I‘ER DIVISION NO.-5 . - {IN WATER COURT
B . — ~ Division No. &
% . 0 4 STATE OF COLORADO . | jpgp gie7e
. . CASE NO. W-S 2 = ﬁ OF: W
Lt T Mlﬁwp‘r:ﬂ LA

"IN THE MATTER OF THE =~ - o -
- APPLICATION FOR ' T S S

. WATER RIGHTS OF THE CORPORATION OF APPLICATION FOR

.THE ROCKY MOUNTAIN BTOLOGICAL LABORATORY WATER STORAGE RIGHT
AT GOTHIC, a corporaﬁon . :

NON-CONSUMPTIVE

IN GUNNISON . COUN'I'!Y.'”

ll. . Name of applicant: The Corporation of the Rocky Mountain B:Lologlcal
Laboratory at Gothic, a corporation,
- Malling address: P.0. Box 179, Gunnison, Colorado 81230

‘2. " Name of_‘ reservoir Mexican Cut Natural Pond No: 14

2 Legal description f reservolr survey .at hl h water line: .
.Beglnnlng at a point from Corner No. 1 of Mexican Lode, M.S 412 AM. bears North

59°27' West 104.0 feet;\thence outh 15°12' East 48.8 feet; thence South 59°39' East

-35.1 feet; thence South 9°33" E st 51.0 feet, thence South 26°22' West 68.1 feet!
thehce South 76°28' East 61 3-féet; thence North 19°49' East 118.5 feet; thence North
50°11' West 41.0 feet to the point of beginning, with .an area of 0.23 acres

4. Source of water: Snow melt. u

‘ : . from Galena Lake and Mexican Cut Natural Pond No. 15
o .5. _Date of initiation of appropriation: 7-1-32

verfrlow

f6.' Date of approval of reservoir by State Engineer N/a

| State Engineer No.: o N/a"
7. . Amount of water claimed in acre feet: 0.7
8 Use or ?I‘Oposed use of the water: Biol_og:i.cal research and teaching,
X . wildlife procreation and natural her:.tagE‘p‘:"é'sTervm.j.on
- 9. . Maximum height of dam in feet: N/a
10. Length of dam or proposed’ dam in feet: N/a
11, Total capa01ty of reservoir in acre feet: __ 071

12, Capacity of reservoir in acre feet from bottom of the
. outlet tube to the lowest point on the spillway:

N/a

13. Capacity of reservolr in acre feet from the bottom of the
outlet tube to the lowest point in the reservoir:

N/a




(2)

" State of Colorado

19 72.

" of é;ézggz _»

County of"Gunnison

77

' upon oath, deposes and says that he has read the foregoing

14 Name and capacity of ditech or ditohes leading to the
-  reservoir, if applicable:-
N/a
. 15, Name and capacity of ditch or ditches leading from
the reservoir, if applicable:
| N/ a i l
16, Estimated cost of the reservoir: N/a

KLINGSMITH, RUSSELL & FRENCH

ol L, =

Attorney fqt ‘Applicant

) os.

» being first duly sworn

. application, knows the contents thereof and that the same is true,

o _ Subseribed and sworn to before me this ¥/ day

- My commission expires

ri',r‘,//.
LoEE e
.

“wnmnmp.

'\" \'.l|/~/{
T
3

[

./,

\\

=T

N&me ard Address
of Applicant:

The-Corporation of the Rocky Mountain
Biological Laboratory at Gothic

P.0. Box 179,

Gunnison, Colorado 81230

. 5’—;;3&7:"_ .

iy B,

Notary Public

Name, Address, and Telephone No.
of Attorney for Applicant:

Kl;ngsmlth, Russell & French

110 East Virginiamdvenue - Box 179
Gunnison, Colorado 81230
Telephone: 641-1334 )
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FILED
W OFEICE 0F tinicy nreag

ivIsion [yo, 5

IN THE DISTRICT COURT IN AND

AUB 1 41972 ey
STATE OF CCLoRADO b FOR WATER DIVISION NO. 5 IN V‘I;—A!I"I«:—RE b
N a cour
i e ATERO R § | STATE OF COLORADO Division No. R

Application No. W-578 AUGI 41972

TE OF wA Do

IN THE MATTER OF THE APPLICATION
FOR WATER RIGHTS OF THE CORPORATION
OF THE ROCKY MOUNTAIN BIOLOGICAL
LABORATORY AT GOTHIC, A CORPORATION
IN THE CRYSTAL RIVER IN GUNNISON
COUNTY

RULING OF

REFEREE

The above entitled matter having been referred to the undersigned

as Water Referee for Water Division Nd. 5, State of Colorado, by the Water Judge

of said Court on the 28th day of April, 1972, in accordance with Article 21 of

Chapter 148, Colorado. Revised Statutes 1963, as amended (Chapter 373 S.L. Colo.
1969) , known as The Water Rights Determination and Administration Act of 1969.
And the undersigned Referee having made such investigations as are
necessary to determine whether or not the statements in the application are true
and having become fully advised with respect to the subject matter of the
application does hereby make the following determination and ruling as the
Referee in this matter, to-wit:
1. The statements in the application are true.
2. The name of the structure is Mexican Cut Natural Pond No. 14.
3. The name of claimant and address is: The Corporation of the Rocky
Mountain Biological Laboratory at Gothic, a Corporation, P. O. Box
179, Gunnison, Colorado 81230.
4. The source of the water is snow melt, underground springs, surface
drainage apd overflow from Galena Lake and Mexican Cut Natural Pond

No. 15.

5. The pond is located in an unsurveyed area in Schofield Park on the
South Fork of the Crystal River, within the boundaries of Setz Lode,

Survey No. 20384, and Rocket Lode, Survey No. 20384, at a point whence

Corner No. 1 of Mexican Lode, Survey No. 4412 A.M., bears N. 46°07'
W. 642.2 feet.

6. The use of the water is piscatorial, biological research and teaching,
wildlife procreation and natural heritage preservation.

7. The date of initiation of appropriation is July 1, 1932.
8. The total capacity of reservoir is 0.71 acre foot.
9. This is a natural pond having only natural inlets and outlets.

10. The water has been in use for the above purposes since July 1, 1932.

1l1. This is a non-consumptive use of water.




The Refe;ee does therefore conclude that the above entitled
application shouldibe granted and that 0.71 acre foot of water hereby is
awarded to the Mexican Cut Natural Pond HNo. 14, for piscatorial, biological
research and teaching, wildlife procreation and natural heritage preservation
uses, ﬁith apprepriation date of the lst day of July, 1932, absolutely and
unconditionally:; subject, however, to all earlier priority rights of others
and to the integration and tabulation by the Division Engineer of such
priorities and changeg of rights in accordance with law as may be determined
in pending supplemental general adjudication proceedings.

It is accordingly ORDERED that this ruling shall be filed with the
Water Clerk and shall become effective upon such f£iling, subject to judicial
rgview pursuant to Section 148-21-20 CRS 1963 as amended (1971).

Tt is further ORDERED that a copy of this ruling shall be filed
with the appropriate Division Engineer and the State Engineér.

Done at the City of Glenwood Springs, Colorado, this 447 —_—

day Qf_ AQ&_Q.S‘Z_._ . 1972,

BY THE REFEREE:

No protest was filsd in this aatter
The forsgoing ruling is confirmed
and approvad, and is made the
Judgment and Decree of this gourt. Re fere
r Division No.5

Dateds %M&& // /¢73 State of Colorado

ater L
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To Be Filed“in-Duplicate C ——

FILED
IN THE DISTRICT COURT IN AND FOR IN WATER COURT

Dlvmxon No. &

WATER DIVISION NO 5 . - ApRg 81972
RARO
STATE OF COLORADO . . . 151%; OF f’%w
— o _ WATER GLERKX
CASE NO. W-S 7 7 o

BY DEPUTY

IN THE MATTER OF THE - -
APPLICATION FOR BN - L
- WATER RIGHTS OF THE CORPORATION oF APPLICATION FOR

THE ROCKY MOUNTAIN BIOLOGICAL . - WATER STORAGE RIGHT

LABORATORY AT GOTBIC, a corporation

- NON-CONSUMPTIVE

"IN - GUNNISON, COUNTY
1, Name of applicant The Corporation of the Rocky Mountain Blologlcal
Laboratory at Gothic, a corporation _
. Mailing address: P,0. Box 179, Gunnison, Colorado 81230
2'. Name of reservoir Mexican Cut Natural Pond No. 15
. '-Legal descrlption of reservoir survey .at high water line: -
. Begmnlng at a point from  which a\w1tness corner to Corner No. of Rocket Lode, M.S, 20384

bears North 62°18' West 48.0 feet;| thence North 56°54' West 131.1 feet, thencé South 85°26'

E " West 87.6 feet, thence North 63°08} West 72.5 feet, thence South 3°40' West 80.0 feet; thence

South 15°40' East 81.7 feet, thence South 37°12' East 125.4 feet; thence South 65°10' East
91,0 feet thence North 59°10' East 78.5 feet, thence North 64°03' East 52.0 feet; thence North

_ .18ndS9 Eaet Jdub fee(gf %Bg%_North 14°29' West 41.9 feet to the £01nt of beginning area of of
. PO ]f'f?oﬁ at%]iene Lake ‘ '

- Date of 1nitiation of approprletlon. 7-1-32
6. Date of epproval of reservoir by Staﬁe Engineer  N/a
* State Engineer No.: - Na
7.'AAmount of water claimed in acre feet: 7.12
8. . Use or rOposed use of the water: biological research and teaching,
* . wildlife procreation and natural heritage preservation
9. Maximum height of dam in feet: N/a
10.: Length of dam or proposed dam in feet: N/a
1l. Total capacity of reservoir in acre feet: 7.12 .
12, Capacity of reserv01r in acre feet from bottom of the
- - outlet tube to the lowest point on the spillway:
| N/a -
13. Capacity of reservoir in acre feet from the bottom of the

outlet tube to the lowest point in the reservoir:
N/a ‘




(R

(2)

" 14. Name and capacity of ditch or ditches leading to the
reservoir, if applicable: '

N/a

“15. Name and capacity of ditch or ditches leading from
the reservoir, if applicable:

N/a
16. Estimated cost of the reservoir: N/a
KLINGSMITH, RUSSELL & FRENCH
Attorney Aor Applicant
State of Colorado : os
- ‘County of Gunnison ' .
oy , being first duly sworn

_upon dath, deposes and séys:that he has read the foregoing

. application, knows the_contenpé_thereof-and that the same 1s true.
7

} Subscribed ‘and sworn to before me thils 27 day

LR [l 1972 .

R

< yf_-IW“cdﬂﬂigsion expifes 5/_-57 3 "7»5 -—-. .

s

3
4

N

';J;;

i

L-J._\_l‘-.lln”llllifl.'[;l,.‘ .

TNz Sl N | otary /Public
. Name and Address | Name, Address, and Telephone No.
. of Applicant: : ‘ of Attorney for Applicant: )
The Corporation of the Rocky'Mbuntain ‘ Klingsmith, Russell &.French
Biological Laboratory at Gothic, ‘ 110 East Virginia Avenue - Box 179
" P.0O. Box 179, ‘ Gunnison, colorado 81230

Gunnison; Colorado 81280 g o ‘ Telephone: 641-1334
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FILED
N OFFICE OF WATER REFEREE

Diivision No,
AUG 1 41972 IN THE DISTRICT COURT IN AND
 STATE OF (ZC"?RADQ FOP. WATER DIVISION NO. 5 FILED
""" FATEn VR IN WA.’I_‘ER COURT
ibgbrrrocracrerey ey STATE OF COLORADO Division No, 5
Application Mo. W~579 AUG1 41972

TE OF COLORADQ

I¥ THE MATTER OF THE APPLICATION
FOR WATER RIGHTS OF THE CORPORATION
OF THE ROCKY MOUNTAIN BIQOLOGICAL
I2ABORATORY AT GOTHIC, A CORPORATION
IN THE CRYSTAL RIVER IN GUNNISON
COUNTY

RULING OF Y EPUTY
REFEREE

The above entitled matter having been referred to the undersigned as
Water Referee for‘Water Division No. 5, State of Colorado, by the Water Judge of
said Court on the 28th_aay of April, 1972, in accordance with Article 21 of
Chapter 148, Colorado Revised Statutes 1963, as amended (Chapter 373 5.L. Colo.
1969), known as The Water Rights Determination and Administration Act of 1969.

And the undersigned Referee having made such investigations as are
necessary to determine whether or not the statements in the application are true
and having become fully advised with respect to the subject matter of the
application does hereby make the following determination and ruling as the
Referee in this matter, to-wit:

1. The statements in the application are true.

2. The name of the structure is Mexican Cut Natural Pond No. 15.

3. The name of claimant and address is: The Corporation of the Rocky

Mountain Biological Laboratory at Gothic, a Corporation, P. 0. Box

179, Gunnison, Colorado 81230.

4. The source of the water is snow melt, underground springs, surface
drainage and overflow from Galena Lake.

5. The pond is located in an unsurveyed area in Schofield Park on the
South Fork of the Crystal River, within the boundaries of Setz Lode,
Survey No. 20384, Blue Jay Lode, Survey No. 20325, and Rocket Lode,
Survey No. 20384, at a point whence the Witness Corner to Corner
No. 4 of Rocket Lode, Survey No. 20384, bhears N, 33%13' W. 88.0 feet.

6. The use of the water is piscatorial, hiological research and teaching,
wildlife procreation and natural heritage preservation.

7. The date of initiation of appropriation is July 1, 1932.

8. The total capacity of reservoir is 7.12 acre feet.

9. This is a natural pond having only natural inlets and outlets.

10. The water has been in use . for the above purposes since July 1, 1932.

11. This is a non-consumptive use of water,




i

The Referee does therefore conclude that the above entitled
application should he granted and that 7.12 acre feet of water hereby is
awarded to the Mexican Cut Natural Pond No. 15, for piscatorial, biological
research and teaching, Wildlife procreation and natural heritacge preservation
uses, with appropriation date of the lst day of July, 1932, absolutely and
unconditionally; subject, however, to all earlier priority richts of others
and to the integration and tabulation by the Division FIngineer of such )
priorities and changes of richts in accordance with law as may be determined
in pending supplemental general adjudication nroceedincs.

It is accordingly ORDERED that this ruling shall ke filed with the
Water Cler) and shall become effective upon such filine, subject to judicial
review pursuant to Section 148-21-20 CRS 1963 as amended (1971).

It is further ORDERED that a copy of this ruling shall be filed
with the appropriate Division Engineer and the State Engineer.

Ab

Done at the City of Glenwood Springs, Colorado, thismléﬁg_:f‘

day of_‘g_‘/_&és_;_ﬂ_, .1972.

BY THE REFEREE:

e pratest was filed in this watter.
The feregeing ruling is confirmed »r Referee

and approved, and is made the ter Division Mo. 5
Judguent and Decres of this aosurt. State of Colorado

oateds Jck L, 1173

ter




' g0 Be Filed in Duplicate

IN THE DISTRICT COURT IN AND FOF e
S S FILED
WATER_ DIVISION NO. E + "IN 'WA’I‘E'R \;Q" mT
' Division No.
STATE OF COLORADO - —f - o oo
APR2 81972 . ¢
RADO

,'-CASE-No;f_wfé_'_YO- :_ 'gj-g;ZE_OE.cO

LN THE MATTER OF THE ST B e

APPLICATION FCR | _ R > s

THE ROCKY MOUNTAIN STOLOGICAT LABORATORY WATER STORAGE RIGHT
AT GOTHIC, a corporation ' ,

E NON—CONSUMPTIVE
<IN GUNNISON ~ " COUNTY.

i, Name of applicant: The Corporation of the Rocky Mountain Biological
Laboratory at Gothic, 2 corporation . R
Mailing address: P.0. Box 179, Gunnison, Colorado 81230

2., Name of. veservoir: Mexican Cut Natural Pond No. 16

2. Legal.descri'tiopﬁqf;reservoir survey -at_high water lines
Beginning at a point fr which) Cornet No. 1 of Oriental Lode, M.S. 20325, bears South
71°20" West 498.3 feet;\thence South 36°18' West 40.4 feet; thence South 11°42' East 71.9

feety” thence South 16°26" _ﬁast'$9';.0 feet; thence South 77°40" East 18.1 feet; thence
North 9°24' East 138.2 feety—thénce North 41°41' West 41.8 feet; thence South 78°18"'

West 20.3 feet to the point of beginning, with an area .of 0.17 acres
k, S_ource of water: Snow melt, underground springs and surface drainage

5, Date of initiation of appropriation: 7-1-32
6. Date-oftapprov51 befe;érvoif by Sfafe.Enginéer:- N/A
. State Engineer No.:i‘ oNa
7. Amount of water claimed in acre feebt: __ 0.5

8. Use or proposed use of the water: Biological research and teaching,
. wildlife procreation and natural heritage preservation
N

9. Maximum height of dam in feet: /a

10, Length of dam or proposed dam in feet: N/a

11.. Total capacity.of'reserfbir'in acve feet: 0%

12. Capaclty of‘rééervoif in acre feet from bottom of the
outlet tube to the lowest point on the spillway:

N/a

13. Capaclty of reservoir in acré feet from the bottom of the
outlet tube to the lowest point in the reservolir:

N/a




(2)

pacity of ditch or dit

ches leading to the

" 14, Name and ca
reservoir, if applicable:
N/a

-'15; Name and capacity of ditch or ditches leading f{rom

' . the reservoir, if applicable:

' 16. Estimated cost of the reservoir: __F/a

- KLINGSMITH, RUSSELL & FRENCH

/Z& R
Attorney for Appiicant
" State of Colorado o ss
: ' County of Gunnison .

being first duly sworn

L

. upon oath, deposes

- application, knows the content

of ) , 1972
. My commission explires

‘and says that he has read the foregoing

g thereof and that the same is true.

A

42375

" Name and Address
_ of Applicant:- -

" The Corporation of the Rocky Mountain

Biolegical Laboratory at Gothic,

" .P.0. Box 179 .

Cunnison, Colorado 8123d

Name,
qf Attorney

Address, and Telephone No.
for Applicant: ‘

Kiingsmith, Russell & French

110 East Virginia Avenue - BoX 179
Cunnison, Colorado 81230
Telephone: 641-1334
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AUG 1 41972 IN THE DISTRICT COURT IN AND
TE OF CCLORADO ¢ - " FOR WATER DIVISION %O. 5 FILE D w
......................... IN WATER COJRT
Cﬂ/ ~WATER REPEREE ' STATE OF COLORADO Division No. 5
Application No. W~58 AUGl 41972

E\.

SQTE OF C j‘*mo

E RK
IN THE MATTER OF THE APPLICATION WATER CLE

FOR WATER RIGHTS OF THE CORPORATION
OF THE ROCKY MOUNTAIN BIOLOGICAL
LABORATORY AT GOTHIC, A CORPORATION
IN THE CRYSTAL RIVER IN GUNNISON
COUNTY

ay TEPLTT

RULING OF
REFEREE

The above entitled matter having been referred to the undersigned as
Water Referee for Water Division No. 5, State of Colbrado, by the Water Judge of
said Court on the 28th day of April, 1972, in accordance with Article 21 of
Chapter 148, Colorado Revised Statutes 1963, as amended (Chapter 373 S§.L. Colo.
1969), known as The Water Rights Determination and Administration Act of 1969.

And the undersigned Referee having made such investigations as are
necessary to determine whether or not the statements in the application are true
and having become fully advised with respect to the subject matter of the application
does hereby make the following determination and ruling as the Referee in this
matter, to-wit:

1. The statements in the application are true.

2. The name of the structure is Mexican Cut Matural Pond No. lé.

3. The name of claimant and address is: The Corporation of.the Rocky

Mountain Biological Laboratory at Gothic, a Corporation, P. O.

Box 179, Gunnison, Colorado 81230.

4. The source of the water is snow melt, underground springs and
surface drainage.

5. The pond is located in an unsurveyed area in Schofield Park on the
South Fork of the Crystal River, within the boundaries of Puritan
Lode No. 3, Survey No. 20325,and Puritan Lode No. 4, Survey No. 20325,
at a point whence Corner No. 1 of Oriental Lode, Survey No. 20325,
bears S. 71°20' W. 498.3 feet.

6. The use of the water is piscatorial, biological research and teaching,
wildlife procreation and natural heritage preservation.

7. The date of initiation of appropriation is July 1, 1932.

8. The tbtal capacity of reservoir is 0.54 acre foot.

9. This is a natural pond having only natural inlets and outlets.

10. The wate; has been in use for the above purposes since July 1, 1932.

11. This is & non-consumptive use of water.

i




The Referee does therefore conclude that the above entitled
applicatiop should be granted and that 0.54 acre foot of water hereby is
awarded to the Mexican Cut Natural Pond No. 16, for piscatorial, bio-
logical research and teaching, wildlife procreation and natural heritage
preservation uses, with appropriation date of the 1lst day of July, 1932,
.ahsolutely and unconditonally; subject, however, to all earlier priority
rights of othgrs and to the integration and tabulation by the Division
Engineer of such priorities and changes of rights in accordance with law
as may be determined in pending supplemental general adjudication
proceedings.

It is accordingly ORDERED that this ruling shall be filed with
the Water Clerk and shall become effective upon such filing, subject to
judicial review'pursuant to Section 148-21-20 CRS 1963 as amended (1971).

It is further ORDERED that a copy of this ruling shall be filed
with the appropriate Division Engineer and the State Engineer.

Pl

Done at the City of Glenwood Springs, Colorado, this_f&f =

day of éaﬁgz——z . 1972.

BY THE REFEREE:

™5 nrotest was filed in this ma. e Watep#e feree
s r foregoing ruling is confi; -° e

Division Mo. 5

ar: approved, and is made the State of Colorado
Ju.zment and Decree of this court.




Tp Be Filed in- Duplicate

FILED
IN ’I‘I-IE DISTRICT COURT IN A’\TD FOR IN WATER COURT

-Division: No.

APR2 81972
STATE OF COLORADO . . /Z E OF COLORADO

WATER DIVISI ON NO 5

+

'CASE NO. W-55/

IN THE MATTER OF THE - _ o
APPLICATION FOR ' ST S

" WATER RIGHTS OF THE CORPORATION. OF APPLICATION FOR

+ THE ROCKY MOUNTAIN EBTOLOGICAT LABORATORY WATER STORAGE RIGHT

Al GOTHLC, a corporation

: _ ' NON~CONSUMPTIVE
© +IN GUNNISON. "  COUNTY )

1, Name of applicant The Corporation of the Rocky Mountain Blologlcal
+ - Laboratory at Gothic, a™C¢orporation

Mailing address: FP.0. Box 179, Gunnison, Colorado 81230

é_ Name of reservoir- Mexican Cut Natural Pond No. 17

_\.\

3. 'Legal description ef reservoir survey .at high water line:
\
Beglnnlng -at-a point’ frbm Which} Corner No. 1 of Oriental Lode, M.S: 20325 ‘bears -
South 59°08"' West 544.2 feet,. thence North 69°12' East 39.6 feet; thence North
22°54' West 37.6 feet; thence North 42°46' West 60.4 feet; thence South 2€°16' West
39.1 feet; thence South 31°47' East 68.2 feet to the point of beginning, with an area of

+0.08 acreé* Source of waber: gnoy melt, underoround springs and surface drainage
~5. Date of initiation of approprlatlon 7-1-32

6. Date of approval of reservoir by State Englneer N/a

State Englneer No.: - wa

.7~ Amount of water claimed in acre feet: 0.17

8.. Use or proposed use of the water: Biological research and teaching,
. wildlife procreation and natural heritage preservation
9. Maximum height of dam in feet: N/a

" 10. Length of dam or proposed dam in feet: N/a

il;. Total capacity of reservoir in acre feet: 0.17-

Y- Capacity of reservoir in acre feet from bobttom of the

outlet tube to the lowest point on the spillway:
N/a ]

- 13, Capacity of reservoir in acre feet from the bottom of the
- . outlet tube to the lowest point in the reservoir:

N/a




(2)

14. Name and capacity of ditch or ditches leading to the
. reservoir, if applicable:

. N/a

15. Name and capacity of ditch or ditchea lea.ding from
‘ ‘che reservoir, if applicable-

N/a
16. Estima.ted cost oi' the reservoir. _ Na
- S KLINGSMITH RUSSELL & FRENCH
= 7;§£§7 /éz:’S;:;? -
. _._Q.f.tomey foyApplicanu
State of Colora.do B } ss
' County of Gunhisoﬁ ’

, _M s Wﬁz_ﬁ?g_, being first duly sworn
. ‘upon oath, d_eposes : and says that he has read the foregoing
.. application, lmows the contents thereof -and that the same is true.

. , Al:f‘\ L

I/flllll'flrr

ST . Subscribed and sworn to before me this 27 day

% S0 My commission expires . -}’ 73— . ST
o o , _ R - LT,
B -2

‘ .

|

. Name and Address Name, Address, and Telephone No. '
- of Applicant: = - e of Attorney for Applicant:

The Corporatlon of thé Rocky Mountaln._ o Klingsmith, Russell & French

_; . Biological Laboratory at: Gothlc g 110 East Virginia Avenue - Box 179

= P.0. Box 179 : _ . ' Gunn:l.son, Colorado 81230
Gunnlson, Colorado 81230 o o - Telephone: 641_-1334. o

B

frrenpstt
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ILED
IN OFFICE OF VIATER RgFEREE

Division No.
AUG 1 41972 IN THE DISTRICT COURT IN AND
Y 2 AN
STATE OF (CLORADS FOR WATER DIVISION NO. 5 FILED
% ------------------------ IN WATER COURT
- WATER REVERER STATE OF COLORADO Division No. 5
"
Application Mo. W-581 AUG1 41972

iy

?é%-rs O%LgRADo

IM THE MATTER OF THE APPLICATION WATER CLERK
T'OR WATER RIGHTS OF THE CORPORATION

- OF THE ROCKY MOUNTAIN BIOLOGICAL
LABORATORY AT GOTHIC, A CORPORATION
IN THE CRYSTAL RIVER IN GUNNISON

COUNTY

RULING OF 8y DEPUTY
REFEREE o

The above entitled matter having been referred to the undersigned as
Water Referece for Water Division No. 5, State of Colorado, by the Water Judge of
said Court on the 28th day of April, 1972, in accordance with Article 21 of
Chapter 148, Colorado Revised Statutes 1963, as amended (Chapter 373 S.L. Colo.
1962) , known as The Water Rights Determination and Administration Act of 1969.
And the undersigned Referee having made such investigations as are
necessary to determine whether or not the statements in the application are
true and having become fully advised with respect to the subject matter of the
application does hereby make the following determination and ruling as the
Referee in this matter, to-wit:
l. The statements in the application are true.
2. The name of the structure is Mexican Cut MNatural Pond No. 17.
3. The name of claimant and address is: The Corporation of the Rocky
Mountain Biological Laboratory at Gothic, a Corporation, P. O.
Box 179, Gunnison, Colorado 81230.

4. The source of the water is snow melt, underground springs and
surface drainage.

5. The pond is located in an unsurveyed area in Schofield Park on the
South Fork of the Crystal River, within the boundaries of Puritan
Lode No. 3, Survey No. 20325, at a point whence Corner No. 1 of
Oriental Lode, Survey No. 20325, bears S. 59°08' W. 544.2 feet.

6. The use of the water is piscatorial, biological research and
teaching, wildlife procreation and natural heritage preservation.

7. The date of initiation of appropriation is July 1, 1932,
8. The total capacity of reservoir is 0.17 acre foot.
9. This is a natural pond having only natural inlets and outlets.

10. The wateﬁ has been in use for the above purposes since July 1, 1932.

11. This is a non-consumptive use of water.




adjudication proceedings.

The Referee does therefore conclude that the  above entitled
application should be granted and that 0.17 acre foot of water hereby
is awarded to the Mexican Cut Natural Pond No. 17 for piscatorial,
biological research and teaching, wildlife procreation and natural
heritage preser&ation uses, with appropriation date of the lst day of
July, 1932, absolutely and unconditionally; subject, however, to all
earlier priority rights of others and to the integration and tabulation
by the Division Engineer of such priorities and changes of rights in

accordance with law as may be determined in pending supplemental general

Tt is accordingly ORDERED that this ruling shall be filed with

the Water Clerk and shall become effective upon such filing, subject to

judicial review pursuént to Section 148-21-20 CRS 1963 as amended (1971).

Tt is further ORDERED that a copy of this ruling shall be filed

with the appropriate Division Engineer and the State Engineer.

Done at the City of Glenwood Springs, Colorado, this ggg égé

day of ﬁﬁﬁﬁa S 7o, 19720

a2 protest wag filed in this matt--
+u3 foregoing ruling is aonfiran”
ar ' approved, and is made the
Juizment and Decree of this court.

Dateds

ter Judge

BY THfr REFEREE:

Wx¥er Division No. 5
State of Colorado




To Be Filed in Duplicate

IN THE DISTRICT COURT IN AND FOR FILED
 WATER DIVISION NO. 5 . - {IN WATER COURT
Division No. &
sTA_T_E OF COLORADO APR2 81972
TE OF CO RADO

- CASE NO. W-J¥ 2

3

- WATER CLERK

BY DEPUTY <

CIN THE MATTER OF THE =~~~ ) | | Aienane -
APPLICATION FOR ' e T -
' WATER RIGHTS OF THE CORPORATION OF . APPLICATION FOR

THE ROCKY MOUNTAIN BIOLOGICAL - WATER STORAGE RIGHT

" LABORATORY AT GOTHIC, a corporation

- NON-CONSUMPTIVE
! "IN GUNNISON ~ * COUNTY_ '

1, Name of applicant: The Corporation of the Rocky Mountain’ Biological
Laboratory at Gothic, & corporation ‘
: Maj_lj_ng address: P.0. Box 179, Gunnison, Colorado 81230

: - 2, Name of reservo-ir: Galena Lake

3. Legal .description of reserv01r survey .at high water line:

. See attached

4, Source of‘ water. Snow melt,. underground springs and surface drairage
5. Date of 1nitiation of apprOprlatlon- 7-1-32
. 6. Date of approval of reservoir by State Englneer  N/a
State Engineer No.: o - N/a
7. Amount of water claimed in acre feet:  119.69
Use or. proposed use of. ‘Ghe water: Biological Research and teaching,
wildlife procreation and natural herltageT'fﬁflon
‘9. Maximum height of dam in feet N/a
10. Length of dam or proposed dam in feet: N/a
11, Total capacity of reservoir in acre feet: 119.69

12, Capaeity of reserv01r in acre feet from bottom of the
' outlet tube to the lowest point on the spillway:

N/a

13. Capacity of reservoir in acre feet from the bottom of the
outlet tube to the lowest p01nt in the reservoir:

N/a




(2)

14, Name and capacity of ditch or ditches leading- to the
reservoir, 1f applicable:

N/a
15.

Name and capacity of ditch or ditches leading from
the reservoir, if applicable:

N/a
16,

Estimated cost of the reservoir: N/a

KLINGSMITH, RUSSELL & FRENCH

G/

Attorney £

c

Applicant

State of Colorado

County of Gunnison 3 a8,

Jhded B

| /Azf} , being first duly sworn
upon oath, deposes and says that He has read the foregoing

application, knows the contents thereof and that the same is true.

'@@Mﬂg\

Subsc¢ribed and sworn to before me this X7 _ day
of _%;%zxjg 19 "2, |

2

My commission expires

e

Sttt

Vet ey CO
Name and Address ‘ Name, Address, and Telephonr= Ners ™ %
of Applicant: : ' of Attorney for Applicant: -
The Corporation of the Rocky Mduntain ‘ Kllngsmlth Russell & French
Biological Laboratory at. Gothlc, ]
P.0. Box 179,

110 East Virginia JAvenue, Box 179
Gunnison, Colorado 81230

Gunnison, Colorado 81230 Telephone: 641-1334




3. Galena Lake

Beginning at a point from which Corner No. 3 of Puritan Lode No. 12,

M.8. 20325 bears South 21°40' East 286.73 feet; thence South 81°30' East
68.7 feet; thence North 2°35; East 110.0 feet; thence North 8°59' Fast
29.4 feet; thence North 35°37' East 20.6 feet; thence North 36°18' West
43.9 feet; thence North 14°29' West 97.4 feet; thence North 53°02' West
207.5 feet; thence North 27°50' West 99.3 feet; thence North 48°53' West
187.8 feet; thence South 3°33'" West 234.,7 feet; thence South 27°12' West
120.9 feet; thence South 14°07' East 227.6 feet; thence South 75°46' East
80.2 feet; thence South 68°01*' East 88.7 feet; thence South 17°27' East
207.4 feet; thence South 57°34" East 134.1 feet; thence North34°19' East
127.2 feet; thence North 10°42' West 222.9 feet to the point of beginning,
with an area of 5.77 acres
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IN OFFICE OF WATER REFEREE

“FILED

Division No, 8

AUG 1 41972
STATE OF COLORADO TN THE DISTRICT COURT IN AND
........ Wy - , FILED
o e K oo FOR WATER DIVISION NO. 5 (N WATER COURT
STATE OF COLORADO - Division No. 5
AUG1 41972

Application No. W-582

WATER CLERK

IN THE MATTER OF THE APPILICATION
FOR WATER RIGHTS OF THE CORPORATION

BY DEPUTY

OF THE ROCKY MOUNTAIN BIOLOGICAL RULING OF
LABORATORY AT GOTHIC, A CORPORATION REFEREE

I TR CRYSTAL RIVER IN GUNNISONI
COUNTY

The ahove entitled matter having been referred to the undersigned as
Water Referee for Water Division Mo. 5, State of Ceolorado, ky the Vater Judce
of said Court on the 28th day of April, 1972, in accordance with Article 21 of
Chapter 148, Colorado Revised Statutes 1963, as amended (Chapter 373 s.L. Colo.
1969), known as The Water Rights Determination and Administration Act of 19269.
2nd the undersianed Referee having made such investigations as are
necessary to determine whether or not the statements in the application are true
and havinq.become fully advised with respect to the subject matter of the
application does hereby make the following determination and ruling as the
Referee in this matter, to-wit:
1. The statements in the application are true.
2. The name of the structure is Galena Lake.
3. The name of claimant and address is: The Corporation of the Rocky
Mountain Biological Laboratory at Gothic, a Corporation, P. 0.
Box 179, Gunnison, Colorado 81230,

4. The source of the water is snow melt, underground springs and surface
drainage.

5. Galena Lake is located in an unsurveyed area on the East slope of
Galena Mountain in the drainage of the South Fork of the Crystal River,
within the boundaries of New York Lode, Survey No. 14160, Puritan
Lode No. 12, Survey No. 20325, Climax lLode, Survey No. 20384, lLookout
Lode, Survey No. 20384, at a point whence Corner No. 3 of Puritan
Lode No. 12, Survey No. 20325, bears S§. 21°40' E. 286.73 feet.

6. The use of the water is ﬁiscatorial, biological research and teaching,
wildlife procreation and natural heritage preservation.

7. The date of initiation of appropriation is July 1, 1932,

8. The total capacity of reservoir is 119.69 acre feet.

9. This is a natural pond having only natural inlets and outlets.

10. The water has been in use for the above purposes since July 1, 18932.

11. This is a;non—consumptive use of water.




The Referee doeg therefore conclude that the above entitled
application should be granted and that 119.69 acre feet of water is
awarded to Galena lLake for piscatorial, biological research and teaching,
wildlife procreation and natural heritage preservation uses, with
appropriation date of the lst day of July, 1932, absolutely and uncondition=’
ally; subject, however, to all earlier priority rights of others and to
the integration and tabulation by the Division Engineer of 'such priorities
and changes of rights in accordance with law as may be determined in pending
supplemental general adjudication proceedings.

It is accordingly ORDERED that this ruling shall be filed with the
Water Clerk and shall become effective upon such filing, subject to judicial
review pursuant to Section 148-21~20 CRS 1963 ags amended (1971).

It is further ORDERED that a copy of this ruling shall be filed
with the appropriate Division Engineer and tﬁe S9tate Engineer.

X

Done at the City of Glenwood Springs, Colorado, this;éiﬂj:;

day of_Mpgersr o 1972.

BY THE REFERILE:

No protest was filed in this gatter.

The foregoing ruling is confirmed éé

and approved, and is made the . Wat@r Referee

Judgment and Decree of this court. Hefer Division No. 5
:;—', I47V State of Colorado

pated:




IN THE MATTER OF THE APPLICA
TION FOR WATER RIGHTS OF

THE COLORADDO WATER CONSER-
VATION BOARD ON BEHALF OF
THE PEOPLE OF THE SYATE OF
COLJRADD

IN COPPER CREEK
A NATURAL STREAM

IN THE WATERSHED 0OF THE
GUNNISON RIVER

IN GUNNISON COUNTY.

la

3e

4

Se

o e o FLED
DISTRICT COUR/
WATER DISTRICT 24 T

IN THE DISTRICT COURT IN AND FOR HAY 121980
WATER DIVISION NO. 4 /}%_%_ tg
- o VATER CRER
STATE OF COLORADO By,

DEPUTY

EASIAREEE
Case NoO« ‘=l i
\_j \—/ \./ g M’ o

w D57

APPLICATION FOR WATER
RIGHTS TO PROTECLT THE
NATURAL ENVIRONMENT

s el St Y Nmpd VenF gl gt wm Sunt et Semt SwlP st

Name of applicant: Coltorado Water Conservation Board

Address of applicant: 1313 Sherman Street, 8th Floor

Denvery Lolorado 80203

Name of natural stream: C(opper (Creek

Legal description of stream: (If unsurveyedsy longitude
and latitude are acceptable.)

{Stream only) Legal description of beginning and
end points of minimum stream flow claimed: The
natural stream channel from natural lake in vicin-
ity of lat 39 deg 00'42" north long 106 deg 56'59"
west as the upstream terminus and NW/4 SE/4 sece.
3 T13S RB6W 6th PM as the downstream terminus,
being a distance of approximately 59 miles.

This segment can be Tocated on the Maroon Bells,
GothicC UeS«GeSe guadrangles

{Lake only) Legal description of location of outlet
of natural lake: N/A

Date of initiation of appropriation: March 17, 1980

Amount of water claimed:

(Lake only) Volume in acre feet and elevation of
the minimum lake surface level: N/A

{Stream only) Flow in CeFeSe: 7 cfse



6« Remarks: This appropriation is made pursuant to the
provisions 0f CeRaSe 1973y 37-92-102(3) and 37-92-103(3) {4}
and (10) known as Senate bill 97. The purpose of this
appropriation by the state of Colorado is to insure the
preservation of a minimum stream level to protect the
natural environment to a reasonable degree.

FOR THE ATTORNEY GENERAL

N

CONNIE PETERSONs 7604
Assistant Attorney General
Natural Resources Section
attorneys for Applicant

1525 Sherman Streets 3d Floor
Denversy Colorado 80203
Telephone: 839-3611

AG Alpha Noe NR WC TAATZ
AG File Noe CNR/&444/2WP

STATE QF COLORADO )
)] SSe
CITY AND COUNTY OF DENVER )
Je William McDonalde being first duly sworn on his
oaths deposes and says that he is the director of the Colo-
rado Water {onserwvation Boards that he has read the above

and foregoing applicationy and knows the contents thereofy,

and that the statements therein contained are true.

___ééé%@z&ﬂ/ﬁén&éﬁ_ -—

Je WILLIAM McDONALD
Subscribed and sworn to before me thisé;ébfi day of

~

1980.

NOTARY PUBLIC

My commission expires:

My Commissign Expirss A




DATE OF MAILING

Eﬂ%ﬁf>é2f;/Q13

Kay Phdlips, Ciork
ODISTRICT COURTs WATER DIVISION NO. 4y STATE OF CDLORADG -

Case Ngo. 80 CW 89
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CONCzZRNING THE APPLICATION FOR WATER RIGHTS OF
THE COLIORADD WATEZR CONSERVATION EOARD

IN COPPER (CREEK '

IN GUNNISON COUNTY

The court beiny fully advised as *o the matter of the
application hereiny hereby makes the following ruling:

A1l notices required by law of the filing of the apnlica-
tion herein have bteen fulfillad and the court has jurisdiction
over the subject matter and over all parties hereto.

The United States of Amarica timely filed a statement of
Oppositions A stipulation Yas heen reached between tha United
States and tne applicant herain and such stipulation is made
part of and incorporated into this proposad rulings the terms of
~hicn are as follows:

l= Applicant®s rights are subject to all senior rights
of tha United States of Americse in the subject Source, including
properly decreed reserved rigntsy as are now or will hereafter
ce determined by lawe.

2« Applicant shall apply for any special use permits or
rights-of-ways as the cas2 may bey if the sam2 are required by
Taw for the use of public resources contemplatend by the subject
dpplication and shall abide by the conditions set for+th thereine

Mte zZmuons Mining Company also timely filad o statement of
dpposition and has sudsequently withdrawn said oppositions

A1l matters contained in the application having been
revienady and testimony having been taken where such testimony
15 necaessaryy and such corrections made as are indicated by the
evidance presented hereinsy IT IS5 HEREZBY THE RULING OF THE WATER



Name_and_address of claimant:
Colorado Water Conservation 8oard
1313 Sherman Streety Room 823
Jdenvery L0 30203

Name _of natural_stream: Copper Creek

Location: Legal description of beginning and end points of mini-

mum stream flow claimed:

The n3atural stram channel from natural lYaks in vicinity of lat,
39 dege GO'42% Ny longs 106 degy. 56"59%% as tha upstream
terminus and NW/4 SE/4 S2 T31S R854 6th Pete as the downstream
terminus beiny o Jistance of aporeximately 5.9 nilese This
segment can Dea located on the Maroon Bells and S0tnic UeSeGeSe
yuadranglese.

Priority _date: arch 17, 1930

—— et s e e s L s i el

Amount of water: 7 cefes.

IT IS FURTHER UORDERED that the applicant shall install and
maintain such water measurement devicesy recording devicesy con-
tent Jaugess and inlet and outlet measurement and recorcing
devicess as the c3se may bes as are deemed essential by the
Cffice of the State Engineery and the same shall he installed
ang operated in accordance with instructions from said officee.

OATED this _é{_f}b%ay of MZ@J_. 1993.

AARDN CLAY
Watar Referoe
Division No, &



THE COURT DOTH FIND: No protest was filad in this mattere.

The foregoing ruling is confirmed and approved and 1is
rnereby made the judgment and decree of this courte

DATED this l_-[f_‘__ day of _ v, s 1933,

BY THE CQOURT:

ROBERT A. BROWN
water Judge
Jdivision No. 4

AG Alpha Noe. “R WC TAAUX
AG File Noe. CNR3303236/242

-3~
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IN THE MATTER OF THE APPLICATION FOR WATER RIGHTS OF THE
COLORADD WATER CONSERVATION BOARD ON BEHALF OF THE PEQOPLE OF
THE STATE DF COLORADOD

IN EAST RIVERy A NATURAL STREAM
IN THE WATERSHED OF THE GUNNISON

IN GUNNISON COUNTY.

q--————_.......——_——--——-——_-————_.-q———_-——-——_——..._——_—--.--.———--—-n——————-.--q-

l« Name of applicant: Colorado wWater Conservation Board

Address of applicant: 1313 Sherman Streety 8th Floor
Denvere Colorado 80203

2. Name of natural stream: East River

3. tegal description of stream: (If unsurveyeds longitude
and latitude are acceptables)

A. {Stream only) Legal description of beginning and
end points of minimum stream flow cliaimed: The
natural stream channel from headwaters at lake at
Jate 39 degrees 00' 29" N long. 107 degrees cet
26" W as the upstream terminus and confluence Cop-
per Creek in NW/4 SE/4 53 T13S RB6W 6P.Ms 25 the
downstream terminusy being a distance of approxi-
mately 8.0 milese This segment can be located on
the Snowmass Mtns Oh-Be-Joyfuls Gothic UeSeGeSe

quadranglee

Be (Lake only)} Legal description of iocation of outlet
of natural lake: N/A

4e Date of initiation of appropriation: June 3¢ 19829 by
final approval by the Colorado Water Conservation Board




at its regular meeting subsequent to field investigation
and stream measurements conducted by the Division of
Wildlifae

Amount of water claimed: (S - May 1 through September
30; W — Dctober 1 through April 30)

A« (Lake only) Volume in acre feet and elevation of
the minimum lake surface level: N/A

Be (Stream only) Flow in CeFeSe: S 15 W B cfse abso-—
lutee Water was first applied to beneficial use

on June 3y 1982 pursuant to CeReS5e 1973, 37-92-103(4) .

Remarks: This appropriation is made pursuant to the

provisions of CeReSe 1973y 37-92~102(3) and 37-92-103(3)(4)

and (10)e . The purpose of this appropriation by the
State of Colorado is to insure the preservation of a min-
imum stream flow to protect the natural environment to
a reasonable degreee.

A. The appropriation herein shall be sub ject to the
present uses or exchanges of water being made by
other water users pursuant to appropriation or
practices in existence on EAST RIVER on June 3
1982+ whether or not previously confirmed by court
order or decreees :

8. The Board has made the determination that the natu-
ral environment will be preserved to a reasonable
degree by the water available for the appropriation
+o be made; that there is a natural environment
that can be preserved to 3 reasonable degree with
the Bpoard's water right hereiny if granted; and
that such environment can exist without material
injury to water rightse.
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o ited In The Dietvict Cour »
DATE OF MAILING | et hvistan Four
-3-85 A <
588 MAY 8 1985
DISTRICT COURTy WATER DIVISION 4y COLORADO ~ Kay Philiips, Clerk

Case No. 82CW255

-, A G me AR W . e G A e A e M S S - - WS e M A S M - A A P AR WD me e e M W e e el W S W A S

o e - - — . W G M W D M R WE GNe G M G R A M WP e e e e W e S ey G e A G S T W A S L S S T TS e e S G - e - —

CONCERNING THE APPLICATION FOR WATER RIGHTS OF THE COLORADO WATER
CONSERVATION BOARD ON BEHALF OF THE PEQPLE OF THE STATE OF
COL3RADD

IN EAST RIVERs A NATURAL STREAM

IN THE WATERSHED OF THE GUNNISON RIVER

IN GUNNISON COUNTY

- = e YR W WP e = M e R AR e S W= R YA SR R R P = MR WP W R e TR e TR WD A e SR AR M e W A i e e G A - e . —

THIS MATTERy having come on before the court on the appli-
cation of the Colorado Water Conservation Board and the court
being fully advised as to the matter of the application hereiny
hereby makes the following findings:

The application herein was filed with the water clerky
water Division 4y on September 16y 1982« On July 159 1983 the
court entered an order granting relief from strict conformity
with local court rule 2-4(1) by allowing the applicant to
describe stream segments in unsurveyed areas by longitude and
latitudee On July 21y 1983y the applicant filed a first supple-
ment to the application reflecting the incorporation by reference
of an informational map showing the relative location of the
instream flow segment claimed in the application. All notices
required by law for the filing of this application have been ful-
fillecs and the court has jurisdiction over the applicatione.

No statements of opposition were filed to this application.

A1l matters contained in th2 application have been reviewed
and testimony taken where such testimony (s necessary and the
court finds that the statements contained in the application are
tru2 and that applicant is entitled to the water right requested
in tha applications

WG



IT IS THEREFORE ORDERED AND DECREED:-‘

Name_and_address _of claimant:

The Colorado Water Conservation Board
1313 Sherman Streety Room 823

Denvers CO 80203

WATER RIGHT

Name of natural stream: East River

Location: Legal description of beginning and end points of
minimum stream flow claimed: The natural stream channel from
headwaters at a lake at lat. 39 dege 00'29"Ns long. 107 dege
02'2&6"W as the upstream terminus and the confluence with Copper
Creek in NW/4 SE/4 S3y T13Sy RBO6Wy 6th PeMe. as the downstream
terminus being @ distance of approximately 8¢0 miles. This
segment can be located on the Snowmass Mtn.s Oh-Be-Joyfuls Gothic

UeSeGeSe quadrangle(s)e

prior to 1982y and otherwise junior as provided in section
37'92'306' C.R.SO (1973)0

Amount of water: Flow in CefeaSe: 18¢0 Cefese (Summer - May

—— - —— - o — W i

1 through Sep 30); B8+0 cefess (Winter — Oct 1 through Apr 30)

Use _of water: To maintain such minimum flows as are
required to preserve the natural environment to a reasonable
degree pursuant to Ssections 37-92-102 and 103, CeReSe (1984 Cume
Supps)e No diversion of the water right herein will be made from

the natural stream channel.

IT IS FURTHER ORDERED that the applicant shall install and
m3intain such water measurement devicesy recording devicesy con-
tent Jauges and inlet and outlet measurement and recording
devicesy as the case may bey as are deemed essential by the
Office of the State Engineery and the same shall be installed and
operated in accordance with instructions from said office.

-2-




DATED this ;gﬁt day of _XI\QL%¢;___; 19§§'

AARON Re CLAY
Water Referee
Water Division &

No protest was filed in this matter. The foregoing ruling
is confirmed and approved, and is made the judgment and decree of
this courtes

DONE this ﬁquay of ___{%Lf _____ 195f

AT e —

ROBERT A. BROWN

Water Judge

Water Division &
Mailod-A Ceoy of this Cocument to
all pariics i #his cesa.

Cated b5-85

i S
Kay Philips, Water Clerk

AG Alpha No. NR WC TAATZ
AG File CNROB7 181l4/¢1



RICHARD D. LAMM
Governor

Jo A, DANIELSON
Srate Enginger

DIVISION OF WATER RESOURCES

RALPH V. KELLING, JR. P.E.
IRRIGATION DIVISION ENGINEER
P. 0. BOX 456
MONTROSE, COLORADO 81401
OFFICE: 249-6622 HOME: 249-3823

February 16, 1984

MEMORANDUM
TO: Aaron Clay, Water Referee
FROM: Thomas A. Kelly, Assistant Division Engineer

SUBJECT: Amendment to Consultation 82CW255

After visiting with the representative of the Colorado Water Conserva-
tion Board, it is recommended that the original amount of 15 cfs for
summer and 8 cfs for winter be approved and the recommendation of our
original consultation be amended to reflect these changes.

TAK:3

=54




DISTRICT COURTy WATER DIVISION 49 COLORADO
Case No. QI N WZ
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APPLICATION FOR WATER RIGHTS TO PROTECT THE NATURAL ENVIRONMENT
TO A REASONABLE DEGREE

Dttty S S ———

IN THE MATTER OF THE APPLICATION FOR WATER RIGHTS OF THE
COLORADO WATER CONSERVATION EQARD ON BEHALF OF THE PEJPLE OF
THE STATE OF COLORADO

IN RUSTLER GULCHs A NATURAL STREAM

IN THE WATERSHED JF THE GUNNISON RIVER

IN GUNNISON COUNTY

- ————————————————————————————————— - ———

le Name of applicant: Colorado Water Conservation Board

Address of applicant: 1313 Sherman Streety Suite 721
Denversy Colorado 80203
(303) 866-3441

2« Name of natural stream: Rustler Gulche
3. Location:

Legal description of the stream segment through which an
instream flow 1s claimeg: The natural stream channel from
headwaters in the vicinity of late 39 dege. O01l*'18"Ns l0ONnge
107 dege00' 13"wW as the upstream terminus and extending to
the confluence with the East River at lat. 38 dege

59* 18"Ny longe 107 dege 00'26"W as the downstream terminuse
being @ distance of approximately 2+5 miless This segment
can be located on the Snowmasss Maroon Bellss Oh-Be-Joyful
UeSeGeSe quadrangle(s)e

4. A. Date of initiation of appropriation: May 4y 1984.
Be Date water applied to beneficial use: wWater was first

applied to beneficial use on May 4» 1984 pursuant to
section 37-92-103(4)s CeReSe (1973)e.
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Co How appropriation was initiated: By approval of the
staff's final recommendations by the (Colorado wWater Conser-
vation Boards At its regular meeting subsequent to request-
ing and considering recommendations from the Division of
Wwildlife and Division of Parks and Outdoor Recreatione
among other thingse

Amount of water claimed:
FI1ow Iin CefeSe: 4e5 Cefesa absolute

Remarks: This appropriation is made pursuant to the prowvi-
sions of sections 37-92-102(3) and 37-92-103(3)s (4)+ and
(10)y CeRaSe (1981)e The purpose of this appropriation by
the State of Colorado is to preserve the natural environ-
ment to @ reasonable degreee The board has made the deter-
mination that the natural environment will be preserved to
a reasonaple degree by the water available for the appro-
priation to be made; that there is a natural environment
that can be preserved to a reasonables degree with the
board®s water right hereins if granted; and that such envi-
ronment can exi1st without material injury to water rightse

Administration: The stream segment for which an instream
flow is requested in this application i1s not entirely
located within an area which has been officially surveyed
Dy the United States governmente Thusse the legal descrip-
tion of the location of the instream flow termini in
section 3 of the application incorporate references to
latitude and longitudes For administrative purposes onlyy
the division engineer for Water Division 4 has translated
such legal descriptions into approximate protracted
sections townsnNips and range locations from UeSeFeSe
Planimetric (1:31+680) mapping as follows:

Upstream terminus in SW/4y SE/4e SW/4e S99 T12Sy RBEWy 6th
PeMe approximately 3750 fte West of East Line; 185 fte
North of South Linee.

Downstream terminus in NW/4y SW/4y NW/4s S28s T12Ss RBbEWs
6th PsMe approximately 4960 fte West of East Line; 1452
fte South of North Line.



FOR THE ATTORNEY GENERAL

- e o ——————

STEVEN Je SHUPEs 125¢3
Assistant Attorney General
Natural Resources Section

Attorneys for Applicant

1525 Sherman Streets 3d Floor
Denvery Colorado 80203
Telephone: 866-3611

AG Alpha Noe NR WC IAATZ

AG File Nos DNRB404T40/6KH



ail1i3m McOonalc, 2etryg first duly sworn on his o3th,
is th2 director of the Cclorado water

Conservation 30ard, that h2 has r23d the above ana foregoing
apclications 3nd believes th2 contents thereofs 3and tnat the
statemnants therein containad are true to tne zZest ¢f Nis knowl-

ed';e.

Je
deposes a2nd s3ays that he

WNILLTAM McOONALD

o to before me in the County of

Subscriced an? sworn

___Denver_______» 5tate of Color3adoy this _2jgt <S3y Of

LCecember _ 1334,

NJOTARy PuUSLIC

My 7OMM1S519N exDlres:
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DISTRICT COURT, WATER DIVISION 4, COLORADO

SEP 241986

Kay Fhiliips, Cisric
Case No. 8B4CW372

_________________________ WIS

RULING OF REFEREE, JUDGMENT AND DECREE

CONCERNING THE APPLICATION FOR WATER RIGHTS OF THE COLORADO WATER
CONSERVATION BOARD ON BEHALF OF THE PEOPLE OF THE STATE OF
COLORADO '

IN RUSTLER GULCH, A NATURAL STREAM
IN THE WATERSHED OF THE GUNNISON RIVER

IN GUNNISON COUNTY

THIS MATTER, having come on before the court on the appli-
cation of the Colorado Water Conservation Board and the court
being fully advised as to the matter of the application herein,
hereby makes the following findings:

The application herein was filed with the water clerk,
Water Division 4 on December 31, 1984. All notices required by
law for the filing of this application have been fulfllled and
the court has jurlsdlctlon over the application.

No statements of opposition were filed to this application.

All matters contained in the application have been reviewed
and testimony taken where such testimony is necessary and the
court finds that the statements contained in the application are
true and that applicant is entitled to the water right requested
in the application.



IT IS THEREFORE ORDERED AND DECREED:

Name and address of claimant:

The Colorado Water Conservation Board
1313 Sherman Street, Room 721
Denver, CO 80203

WATER RIGHT

Name of natural stream: Rustler Gulch

Location: Legal description of beginning and end points of
minimum stream flow claimed: The natural stream channel from
headwaters in the vicinity of lat. 39 deg. 01'18"N, long. 107
deg. 00'13"W as the upstream terminus and the confluence with the
East River at lat. 38 deg. 59'18"N, long. 107 deg. 00'26"W as the
downstream terminus being a distance of approximately 2.5 miles.
This segment can be located on the Snowmass, Maroon Bells,
Oh-Be-Joyful U.S.G.S. quadrangle(s).

Administration: For the stream segment(s) in an unsurveyed
area, the division engineer has determined for administrative
purposes that the approximate legal description of the instream
flow termini as protracted from U.S.F.S. Planimetric (1:31,680)
mapping is as follows: Upstream terminus in SW/4 SE/4 SW/4 S9
T12S R86W 6th P.M. approximately 3750 ft. West of East Line; 185
ft. North of South Line; downstream terminus in NW/4 SW/4 NW/4
S28 T12S R86W 6th P.M. approximately 4960 ft. West of East Line;
1452 ft. South of North Line.

Priority date: May 4, 1984 provided, however, that this
right shall be junior to all priorities awarded in cases filed
prior to 1984, and otherwise junior as provided in section
37-92-306, C.R.S. {(1973).

Instream flow amount: 4.5 c.f.s. absolute

Use of water: To maintain such minimum flows as are
required to preserve the natural environment to a reasonable
degree pursuant to sections 37-92-102 and 103, C.R.S. (1985

-2-



Supp.). No diversion of the water right herein will be made from
the natural stream channel.

IT IS FURTHER ORDERED that the applicant shall install and
maintain such water measurement devices, recording devices, con-
tent gauges and inlet and outlet measurement and recording
devices, as the case may be, as are deemed essential by the
Office of the State Engineer, and the same shall be installed and
operated in accordance with instructions from said office.

L
DATED this o?’%*'day of QDMZ)XL_ 1986.

AARON R. CLAY
Water Referee
Water Division 4

No protest was filed in this matter. The foregoing ruling
is confirmed and approved, and is made the judgment and decree of
this court.

DONE this /6H day of Chklalle. 1986.

: -
C.-/( 7 ‘-'/}’
Mailed-A Copy of this Documentto  _____‘LY ?t_g:‘jﬁ:_ C_/_g_ A
oll parties in this case. ROBERT A. BROWN
Water Judge
Dated 10:-21-8b Water Division 4
S

Kay Phid:ps, Wat.r Clerk

AG Alpha No. NR WC IAAZT
AG File EWAGUNN/RS50

_.3_



nléHAﬂD 0. LAMM
Governpr

1 A DANIELSON -
Stary Engineer

DIVISION OF WATER RESOURCES

RALPH V. KELLING, JR. P.E,
IRRIGATION DIVISION ENGINEER
P. O. BOX 456
MONTROSE, COLORADQO 81401
OFFICE: 249-6622 HOME: 249-3823

DISTRICT COURT, WATER DIVISION"NO. IV, STATE OF COLORADO - °

BACW372
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RESPONSE OF DIVISION ENGINEER TO CONSULTATION WITH REFEREE PURSUANT TO CRS 37-92-302(4)

AS AMENDED

————— i  — . -

IN THE MATTER OF THE APPLICATION FOR WATER RIGRTS OF:
COLORADO WATER CONSERVATION BOARD

DATE OF APPLICATION:
DATE OF FIELD INSPECTION:  Ongoing
DATE OF CONSULTATION WITH RRFEREE:3/29/85

————— i — o Yy e e

RESPONSE BY DIVISION ENGINEER TO CONSULTATION BY REFEREE

COMMENTSPhis

an application by the Colorado Water Conservation Board for

appropriation pursuant to the provisions of Sections 37-92-102(3) and
37-92-103(3), (4), and (10), C.R.S. (1981). The purpose of this
appropriation by the State of Colorade is to preserve the natural

environment

to a reasonable degree. Field inspection by the staff of

Irrigation Division 4 has verified the location, found the requested

amount

to be reascnable, and also found the date of initiation of

appropriation to be acceptable. Approval is recommended.
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Recommend approval of application.
Recommend approval of application with conditions (see comments).

Recommend denial of application (see comments).

Other (see comments)
This application will require construction of a well.

The application has not been supplemented by a permit to construct a well or

evidence of its denial by the State Engineer pursuant to Section 37-90-137 or
evidence of the State Engineer's failure to grant or deny such permit within

six months after application to the State Engineer.

The application has been supplemented by a denial of a permit to construct a
well by the State Engineer. The application should be disapproved on the ba-
sis of the State FEngineer's denial of the permit to construct a well.

The application has been supplemented by a permit to construct.a well which
contains conditions for drilling, casing and equipping wells and other diver-
sion facilities as are reasonably necessary. to prevent waste, pollution, or
material injury to existing rights. The application should be approved, but
subject to the conditions set forth in the permit.

The well is located within the boundaries of a designated ground water basin.
The application should be dismissed until the Colorado Ground Water Commis-
sion determines that a water matter is involved.

The application involves a change in water right.

The change should be limited to the actual historical use of the water right
(see comments reference historical use).

The water right, or a portion thereof, has been abandoned (see comments).
Conditions should be imposed to prevent injury (see comments).

New surface water application (absolute).

Recommend approval.'

Recommend denial. No evidence of a) diversion or b) beneficial use (see con-
nents).

New conditional water right.
Recommend approval.

Recommend denial. No evidence of first step to appropriate (see comments).

Y/ Ve e

Afdistant Division En Date
Diyision of Water Resources

P.9. Box 456, Montrose, CO 81402
Telephone 249-6622




Co . . WA
- Agency No, 34-04-00 S * . . %?QPJV‘J
contract RoutipgaM. ./ !Zﬁo;l 5 R L

Fund No... 1001 . -.NQ...5021X .

Amount $107yr for 99 yrs -_-jaézi;mhq_

Contract Encumbrance No.

HATER RIGHTS_LEASE

THIS LEASE made and entered into this _@/L__ day of
52}bmg£29_,_¢ 1980, between the Rocky Mountain 8iological
Laboratory at Gothicsy Colorados hereinafter termed WRMBL", i
and the State of Colorado by and through the Department of
Natural Resources hereinafter termed "“the departments"™ and
the Colorado Water Conservat{on Board hereinafter termed
"the boards"™ both located at 1313 Sherman Streets Denver,
Colorado 80203.

WHEREASs RMBL owns water rights to certain ponds locat-
ed in what is commonly known as the Mexican Cut area of
Gunnison Countys Colorados being in Tewnship 12 Southe Range
87 Wests of the 6th Principal Meridiane more particularty '
described on the attached exhibit "a" which were decreed by
the Water Courts Water Division No. %y November &, 1972
with an appropriation date of July 1y 1932 in case NOe W566

_through w5835 and

—— .
WHEREASs RMBL desires to lease said water rights to

the board on a long term basiss in order to allow the board

P e

to manage said rights and to file on said water rights for

minimum lake level decreess for the purposes hérein described,
pursuant to CeRaSa 1973y 37-92-102 and 103; and

HHEREAS. the department is authorized to identify and
protect certain natural areas in Colorado which serve ag

examples of tnhe native condition in studies relating to

dairy water and soil quality and habitat productivity; and

WHEREASy the board is authorized to make applicatians
for uate} rights to preserve the natural environment to a
reasonable degree; and

WHEREASy the parties desire to promote the continued
use of the subject sources for piscatorialy non-manipulative

biological research and teachingy wildlife procreation ang

o
/Etﬁif h/;fiyﬁf
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natural heritage preservations and preservation of “he natu-
ral environments but not to include the introduction of
non—-indigenous species or any other use inimical to the
uses stated herein.

NOW, THEREFORE, it is hereby agreed between the parties
that:

le " Term _of the _Leases RMBL will lease to the board

the above-described water rights for a period of ninetv-niné

yearsy commencing BQQ&QKQ%}_L__“' 1981 and ending

Lreewdn) 3/ _, 2060.

2. Duties_of the_Boarde The board agrees to make
application with the water court for minimuem lake level
decrees in the subject sources as Soon as practicable and

fitns ROS ‘
to aefendamt and protect the water rights owned by RMBL
which were decreed by the water Court, Water Division Noe.

Sy November &6, 1972 with an appropriation date of July 1y

1932 in cases No. W566 throuqh w583, as described in Exhibit

"A" hereto; and to maintain and protect the continued use
of the water covered by said decrees for the purposes described
above; and to preveht' by whatever means nec¢essarys the deté;“
rioration or destruction of the present water quantity and
qualitye

3. Agcgss. by _RMBL. The boarfd shall allow and RMBL
shall retain for its employeess authorized researchers and )
students the right of access to a?! ofgﬁge subjec:tsgxggeso w&u)ﬂqs
for research,and-teaching{piﬁﬁogzéeteﬁagieshall/obtain writ-
ten approval by the landowner of the state's application
faor water rignts in any ponds which are located partially

outside boundaries of the natural area. iz

or totally/mithin-private-tands RrOs

4s Rente The rent for the term of this lease shall
be $10.00 per year of the lease periods 7

5+ Ierpination_of the.ikeasge This lease shall

-




terminate and become void upon the expiration of the ninety-nine
year period listed in paragraph 1 hereiny or RMBL shall -
have the option to terminate this lease upon the occurrence
of one of the foilowing events or situations prior to the
natural expiration of the leasey whichever is earlier, to
wit:
a. Failure or refusal by the board to make
application in water court for minimum take level decrees
for the ponds totally located within the boundaries of the
state natural areas within six months of the signing of
this lease or the ponds outside and partially outside the
boundaries of the state natural areas 3s soon as practical,
subsequent to written access approval by the landowner; mhqmos
be Failure or refusal by the board to defend
the validity and priority of the water rights owned by RMBL
which are the subject of the lease herein in whatever way
is necessary;
€. Loss of interest by the board in protecting
the purposes for which the decrees were filed or its refusal
or failure to protect this water from deteriﬁration in qua]—‘
ity or quantity; or - -
de Prevention of access by RMBL personnel to
the subject sources by the boarda.

&s Azsigoments This lease is assignable only with

the written consent of both parties heretoe.
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7. Amendment_or Modificatiqns The terms of this

lease may be amended or modified with the written agreement
of both partieses
IN WITNESS WHEREOFy the parties hereto have executed

this lease the day and year above written.

ROCKY MOUNTAIN BIOLOGICAL
LABORATORY

Pr;sTdent i_

\rgimo € Ded oo, sttest

Skegfeéﬁlwy
\J \\r‘—cs_-\.r\.t o E"ij.s‘m

STATE OF COLORADO
RICHARD Do LAMM

Governor
by
Egm:um and R st bandle
Monte Pascoe }A»' William McDonald
Executive Director Director ) .
Department of ‘ ’ Colorado Water
Natural Resources Conservation Board
APBROVAL
KLINGSMITH & ASSOCIATES, P. C, ATTORNEY GENERAL

By ?ééigi; £ *—-;‘ﬁ aéf:;;iégizgééé;uuuu//.
+ C. Klingsmi

Connie L. Peterson
Attorney for Rocky Mountain Assistant Attorney General
Biological Laboratory .

CONTROLLER DAN S. \AJ!IIT'T:-:‘#';,{I ATTORNEY GENERAL ). IF\EQCFARLANE

By \<§¥L’*")\\<‘J\“““V"“**~ By

AG Alpha Noe NR WC WCM
AG File Noe. CNR/LBI4/LA

et

ke ’Jnﬂf

LI~ a o

istant ghlichior 7 ~gial
weral Lggaligerviceg
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EXHIBIT *A" 7

. Water District No. 5, 0ld District
‘Mexican Cut'Naﬁura; Poﬁd»No.'l for ;623 acre‘feét
Mexican Qut thufal Pond ‘No. 2 for 118 acre feet
Mexican_éut‘uaturai Pond No. 3;for_1.14 acre feet
Mexican Cut‘NaﬁurailPoﬁd No. 4 for 0.96 acre feet 
Mexican Cut Natural Pond No. 5 for 0.33 acre feet

% o : . . . )
Mexic;n cut Natural Pond No. 6 for 0.16 acre feet

h Méxican Cut Natﬁral Pond No. 7 }6r’0.10 acre feet
Mexican Cut Natural Poﬁé‘No. 8 for 1.35‘écr¢ feet
Me#icdn Cut'Natu:al‘?ond Né.'9 for G.12 acre fgeﬁ,
Mexican Cut Natural Pqnd‘Nq. 10 for 0.56 acre feek
Mexicén cut ﬁaturai'Pénd‘No. 11 fof 8.54 acre feet

. ﬁexican Cut-Natﬁral'Ponleo. 12.for 0168 acré,feeﬁ'

‘Mexican Cut Natural Pond No; 13 for 5.25 acfé feet

- Mexican Cut Natural Pond No. 14 for 0.71 acre feet
Mexicanhéut Natural}Pond“Na.‘ls fo;_7;12 aqfelfeet
Mexican Cut Natﬁral Pond No. 16 for G;Séracfe feet

Meﬁican\Cut_Naturai Pond No. 17 for 0.17-acre'feet

Galena Lake for 119.69 acre feet

YR o s
T e = .
. L v B e T -
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EXRIBIT E

APPLICATIONS FOR WATER RIGHTS TC PROTECT THE NATURAL ENVIRONMENT
IN MEXICAN CUT NATURAL PONDS #3, #4, #5, #6, #7, #8, #9, #10, #11, #15 a¥D
#17, AND GALENA LAKE, ALL WATURAL LAKES 1N THE WATERSHED OF THE

ROARING FORK IN GUNNISON COUNTY,




COLORADO NATURAL AREAS PROGRAM
DEPARTMENT OF NATURAL RESOURCES
STATE OF COLORADO
MEXICAN CUT NATURAL AREA
ARTICLES OF DESIGNATION
(Amended and Restated)

These Articles of Designation, made on the 3rd of November, 1978, and amended
on May 8, 1981, and further amended this day of , 1989 by
and between the State of Colorado, acting by and through the Department of
Natural Resources, Division of Parks and Outdoor Recreation, Colorado Natural
Areas Program, 1313 Sherman Street, Room 618, Denver, Colorado 80203,
hereinafter the Division, and The Nature Conservancy, a non-profit District of
Columbia corporation, 1815 North Lynn Street, Arlington, Virginia 22209, -
hereinafter the Conservancy; the Colorado Water Conservation Board, Department
of Natural Resources, 1313 Sherman Street, Room 723, Denver, Colorado 80203,
hereinafter the Board; and. the Rocky Mountain Bidogical Laboratory, Gothic,
Colorado 81224, hereinafter RMBL.

WHEREAS, the Conservancy owns and RMBL manages certain lands, including
certain patented mining claims which include the accompanying surface rights,
as a biological preserve and totaling 960 acres as described in Exhibits A-D,
attached hereto and incorporated herein by reference, and known as the Mexican
Cut preserve situated in the County of Gunnison, State of Colorado,
hereinafter the Property; and

WHEREAS, the Conservancy acquires and protects exemplary examples of
Colorado's natural heritage; and

WHEREAS, the Conservancy has declared that the best use of the Property is
that it be preserved and protected as a natural area; and

WHEREAS, the Division is authorized to conduct and administer the provisions
of the Colorado Natural Areas Act as set forth at C.R.S. 33-33-101, et seq.;
and

WHEREAS, the Natural Areas Act established a statewide Colorado Natural Areas
Program, hereinafter the Program, to provide a means by which specific
examples of Colorado's natural features and ecological phenomena can be
identified, evaluated, and protected through a statewide system of designated
natural areas; and

WHEREAS, the Act established a Natural Areas Council, hereinafter the Council,
which advises the Board of Parks and Outdoor Recreation (hereinafter the
Board) on the administration of the Program and which recommends the
designation of Colorado Natural Areas by the Board; and

Page 1 of 5 pages




WHEREAS, the Board has determined, pursuant to its criteria, that the Property
is a natural area and that it would be desirable to include the Property
within the Colorado Natural Areas System as a designated Colorado Natural
Area; and

WHEREAS, the Conservancy has leased the Property to the Rocky Mountain
Biological Laboratory, hereinafter the Lessee or RMBL, by lease dated July 1,
1967, a copy of which has been furnished to the Department; and

WHEREAS, as a result of the attributes of the Property, the Property provides
one or more of the benefits described in C.R.S. 33-33-104(2).

WHEREAS, the Board and RMBL desire to preserve and to protect the natural
character of the ponds and lakes contained on the Property which are described
in Exhibits A-D of the Articles of Designation.

NOW THEREFORE, it is hereby agreed that:

1. Designation of the Property as a Natural Area. Upon filing of these
Articles of Designation with, and acceptance of same by the Board,
with the advice and approval of the Council, the Property described
in Exhibit A, attached hereto and incorporated herein by reference,
shall become a designated natural area and thereby shall become part
of the Colorado Natural Areas System. Said designated natural area
shall be known as the Mexican Cut Natural Area.

2. Purpose of Designation. The Board has determined, upon
recommendation by the Council, that the Property qualifies as a
natural area to be included in the Colorado Natural Areas System due

- to the following attributes:

A. The Property contains a unique series of glacial shelf ponds
containing a variety of natural ecosystems for comparative
biological studies; and

B. The Property contains representative samples of spruce-fir and
alpine plant communities; and

C. The Property contains additional scientific attributes as
described in Exhibit B, attached hereto and incorporated herein
by reference; and '

D. The Property is being managed by RMBL pursuant to its lease with
the Conservancy as a research preserve to continue efforts to
minimize the effects of research and educational activities, to
maintain the area as isolated as possible from external
influences, and to foster basic research of the highest quality.

E. The Property provides, among other benefits, the following
benefits:

Page 2 of 5 pages




3.

1) It serves as an example of the native condition in studies
relating to air, water, and soil quality and habitat
productivity; and

2) It serves as a resource from which new knowledge may be
derived and as a reservoir of genetic material which has
present and future value to scientific inquiry; and

3) It serves as an outdoor classroom and laboratory for
scientific study.

Rights and Duties of the Department. The Board shall list the

Property as a designated natural area of the Colorado Natural Areas
Program and shall provide the Conservancy with a Certificate of
Designation and a signed copy of the Articles of Designation
indicating said designation. This designation evidences the desire
of the Board that the Property be protected from impacts adversely
affecting the attributes for which the Property is designated. To
the extent that it has the authority to do so, the Board shall not
publish any information concerning the location of the Property other
than the name of the County in which it is located.

A. The Division has no authority to grant access to the Property
without the mutual consent of the Owner and Lessee. Consent may
be given when access would be consistent with and promote the
purposes of this Agreement.

B. The Division may visit the Property at any time to evaluate
current uses and conditions for consistency with the Program,
provided that the activities of the Lessee of the Porperty are
not interfered with. The Department will give advance notice to
the Conservancy and the Lessee of any visits. Following the
visit, the Division will consult with, and provide any resulting
reports to, the Conservancy.

Rights and Duties of the Comservancy. The management of the Property
shall be the responsibility of the Conservancy, which agrees to
preclude all development of the Property except as deemed necessary
to protect the area for the purpose for which it is established and
to protect the natural features of the Property.

A. The Conservancy and the Lessee shall use the Property solely for
its purposes, including but not limited to education and :
conducting biological investigations.

B. User-access to the Property will be by permission of the
Conservancy and the Lessee, which permission may be granted or
withheld at their sole discretion.

C. No hunting or camping will be allowed within the Property.

Page 3 of 5 pages




D. No chemical spraying will be allowed within the Property.
E. No grazing by domestic stock will be allowed on the Property.

F, No oil and gas leasing or mineral extraction will be permitted by
the Conservancy on the Property.

G. No public use of motorized vehicles will be authorized within the
boundaries of the Property, except on established roads.

H. A copy of any documents affecting the Property executed by the
Conservancy shall be submitted to the Department within one month
of execution.

I. The Conservancy may continue to exercise, at its sole discretion,
all of its rights and duties regarding the Property.

Binding Effect. This agreement shall be binding upon the parties
hereto and upon any successors in interest to the Property. Any sale
or transfer of the Property by the Owner shall be subject to these
Articles which shall be attached to any document of purchase or
transfer and incorporated therein by reference. The purchaser or
transferee shall succeed to the Owner's rights and duties hereunder,

Default, If either party reasonably believes that the other party is
in default in any of its obligations under this Agreement, it may
give the other party written notice of the alleged default. Within
30 days of receipt of notice, the parties shall confer and make a
good faith effort to correct the default and to resolve any

- difference of opinion which may exist as to the respective rights and

duties under this Agreement. In the event that default is not cured,
notice of default shall constitute notice for purposes of
termination. Default by the Conservancy may result in the removal of
the Property from the Colorado Natural Areas System.

Termination, If either party desires to terminate this Agreement, it
shall so notify the other party and give said other party an
opportunity to confer regarding the reasons for termination. No
less than 90 days after said initial notice, the notifying party may
terminate this Agreement by notice to said other party.

Notice. All notices to be given pursuant to this Agreement shall be
in writing and shall be sent postage prepaid by registered or
certified mail, return receipt requested, to the addresses first
listed above or to such other person or address as the party to be
notified may have designated prior thereto by written notice to the
other party., Any notice so mailed shall be effective upon receipt.

Amendments. These Articles may be amended in writing by the parties
hereto with approval of the Council.
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IN WITNESS THEREOF, the parties hereto have executed this Agreement of the
first day written above.

THE NATURE CONSERVANCY ROCKY MOUNTAIN BIOLOGICAL LABORATORY

Laurel Mayer Susan Allen, Director
Vice-President

STATE OF COLORADO
Department of Natural Resources
Division of Parks and Outdoor Recreation

Ron G. Holliday
Director

APPROVED:

Colorado Natural Areas Council

Reed Kelley
Chairman

Lawrence A. DeClaire
Assistant Attorney General

1937B:ddm:0033
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EXHIBIT A

Patented Lode Mining Claims situated in the Elk Mountain and Rock Creek
Mining Districts in Sections 11, 12, 13 and 14, T12 S, R87W of the 6th
P.M., Gunnison County, Colorado, more particularly described as follows:

NAME OF CLAIM U.S. SURVEY NO.
Ajax 20384
Bluejay 20325
Cameron 3863
Chesapeake 5068
Climax 20384
Cora 4838
Dixie Queen 20384
Dixie Queen No. 2 20428
Duke of Wellington 20427
Emma 20427
Four X . 20427
Grasshopper : 20325
Hiawatha . ' 20384
Homestake 20427
Indicator 11416
Ira Way 2907
Iron 2815
King of the West 20427
Log Cabin 20427
‘Lookout 20384
Lookout No. 2 20384
Lookout No. 3 20428
Lockout No. 4 20428
Lockout No. 5 20428
Mammoth No. 1 3616
Mammoth No., 3 3617
Mancos 20384
May£lower 20384
Mexican 4412
New Discovery 20427
New York 14160
Oriental 20325
Osceola 20427
Puritan No. 1 (westerly 1000') 20325
Puritan No. 13 {westerly 1000') 20325
Puritan No. 2 20325
Puritan No, 3 20325
Puritan No. 4 . 20325
Puritan No. 5 20325
Puritan No., 6 20325
Puritan No. 8 20325




(Exhibit A cont.)

NAME OF CLAIM U.S. SURVEY NO.

Puritan No., 7 and Puritan No. 9 - portion 20325
which may lie to the east of the Galena ‘
Ridge and out of the confines of the
North Pole Basin if such claims extend
so far to the east

Puritan No. 10 20325
Puritan No, 11 20325
Puritan No. 12 20325
Rocket 20384
Sara Bernhardt - and any other mining claim 4443

owned by the vendor in the Mexican Cut
area with the exception of the easterly
five hundred feet (500') of the Puritan 1
and the Puritan 13 Lode Mining Claims,
Survey No. 20325, and that portion of _
Puritan 7 and Puritan 9 Lode Mining Claims,
Survey No. 20325, which may lie to the
west of the Galena Ridge and within

the confines of the North Pole Basin

Setz 20384
Setz No, 2 20427
Setz No. 3 20427
Setz No. 4 20427
Setz No. 5 20427
Shetland . 4037

Soladad 5652

Toledo . 5525

Tyro ‘ , 20384
Zacatacus 20427

All according to the United States Patents thereof.

Together with all water and water rights, ditches and ditch rights in any
way appertaining or belonging to said land; and

Together with the interest of the parties of the first part in access
over and across all intervening lands from the Crested Butte - Schofield
Road or any other public road in its existing or decreed location.

Said claims comprise 960 acres, more Or less.
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EXHIRIT “A"
Water District No. 5, 0ld District
<) Mexican Cut Natural Pond No. 1 for .023 acre feet
o Mexican Cut NQtural'Pond No. 2 for 1.18 acre feet
Mexican Cut Natural Pond No. 3ffor 1.14 acre feet
Mexican Cut Natural Pond No. 4/for 0.96 acre feet
Mexfcan Cut WNatural Pond No. Sffor 0.33 acre feet
Mexican Cut ﬁatural Pond No. ijor 0.16 acre feet
Mexican Cut Natural Pond No. ?ﬁfor 0.10 acre feet
Mexican Cut Natural Pond No. B for 1,35 acre feet
Mexican Cut Natural Pond No. 9/for 0.12 acre feet
Mexlcan Cut Watural Pond No. lOlfor 0.56 acre feet
Mexican Cut Natural Pond No. ll/fbr B8.54 acre feet
<, Mexican Cut Natural Pond No. 12 for 0.68 acre feet
< Mexican Cut Natural Pond No. 13 for 0,25 acre feet
@ Mexican Cut Natural Pond No. 14 for 0.71 acre feet
o Mexican Cut Natural Pond Ho. 15 for 7.12 acre feet
Mexican Cut Natural Pond No. 16/for 0.54 acre feet

Mexican Cut Natural Pond No. 17 for 0.17 acre feet

Galena Lake for 119.69 acre fee£ #
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NATURAL AREAS PROGRAM, DEPARTMENT OF NATURAL RESOURCES

STATE OF COLORADO
MEXICAN CUT/GALENA MOUNTAIN SCIENTIFIC NATURAL AREA -

ARTICLES OF DESICNATION

These ARTICLES OF DESIGNATIO&;-made this tstgday.df Nejanmber |, 1978, by
- and‘betwéen the State of Colorado for the use and benefit of the Department of Narural
Resources, 1313 Sherman Street, Deﬂvér; CO 80203, hereinafter the Department aund
The Natuxe Conservamey, a non-profit corporaticn, 1BO0 North Kear Street, Arlington,

Virginia 22209 hereinafter the Cwnexr or TNC.

WHEREAS, the Ouner owns' certain patented mining claims (which include the
"accompanying surféce rights) situate in the Gounty of ngniSOﬁy State of Colorado,
hereinéfcer the Property; and |

WHEREAS, the Owner desires that the natura}l character of the ?rupe:ty he pre-
served and protectad; and ‘

. WHEREAS, the Deparcment is authorize& by the.dblurado Natural Areas Act, C.E.S.
1973, 36410-101, gglggg, hereingfﬁet the Act, to admihister a Colorado Natural Areas
Program, hereinafter the Program: and

WHEREAS, the Act éstablishes a Natural Areas Council, hereinafcar the Council,
which advises -the Department on the administration of the Program and which approves
tha desipgnation of Natural Areas by the Department; and

WHEREAS, the Department has determined, pursuant to its criteria, that che
Property is a nacural-area which would be desirable to inciude withén the C§10rado
Natural Areas System as a designated Nétural Area; and ‘

WHEREAS, as & result of the attributes of the Property, ché Property érovides
ogé or more of the benefits described in C.R.S. 1973, 36—104154(1); and

WHEREAS, the Owner has ieased the Property (o The Rocky Mountain Biological
Laboratory, ﬁéreinafter the Lessee-or RMBL, by lease dated July 1, 1957, a copy of

which has been furnished to the Department.

NOW THEREFORE it is hereby agreed that:

1. Designation of Property as a Natural Ared. Upon filing of these Articles
of besignation with, and the acceptance of same by, the Department, with the aqvice
and appfoval of the Council, the Proﬁerty descfibéd in Exhibit A, attached hereto
and incorporatedlherein by reference, shall become a designated scientific natural
area and thereby shall become part of the Colorado Natural Areas System. Said
designated natural area shall be known as the Mexican Cut/Galena Mountain Selentific

Natural Area.
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z, «Purpqse,of‘ﬁesignationt The Bepartment has determined; upon recommendation -

"by the Council, that the Property qualifies as a natural aree, to be inecluded in the

Colorado Natural Areas System due to the Following:

‘(e)

(b}

" {e)

The Property contains a unique series of glacial shelf ponds
containing a variety of natural ecosystems for comparative

. biological studies; and

The Property contains vepreseéntative samples of spruce#flr and
_alpine plant communities; and

The Property contains additional scientific attributes as
desecribed in Exhibit B, attached hereto and iﬂcorporated

. herein by reference; and

)

The Property is being managéd by - RMBL putauant to ité lease
with INC as a research préserve .to continue efforts to minimize
the effects of research and educaticnal activities, te maintain

" the area ag isolated as possibla from external influences, and

to fostet basic research of the highest qua11:y

As a result of these attributes, the Property provides, among other

benefits, the following benefits:

(a)

(b)-

-~ -

-{e)

It serves as an example of the native condition in studies
relating to air, ‘water, and soil quality and habitat productivity;
and . ’

It serves as resource material from which new-knowledge may
be derived and as a reserveir of genetic material which has
present and future value to seientifie inguiry; and

It serves as an outdoor classroom and laboratory for seientific
study.

3. Rightg‘and Duties of the Departuent. The—Department shell list ths

Property as a designated natural area of the Colorado Natural Areas System. The

Department,shall provide the Owmer with a Certificate indicating said designaticn,

Further, this designation evidences the desire of the‘DepartmEnt thar the Property

be protected from impacts adversely affecting the attributes for whicﬁ'the Property :

wasg designated.

To the extent that it has - the anthority‘tq do 'so, the Department

- shall oot publish any information concerning the locatlon of the Property other

than the name of the County in which it is locdted

(a)

{b)

Access. The Department has no authority to gramt access to
the property without the mutual consent of rhe Guwner or
Lessee. Consent may be given when access would be consistent
with and promote the purposes of this Agreement.

Inspection. The Department shall -have the right to inspect the
Properxty from time to time to confirm that it is being used solely
for the purposes stated In paragraph 4. The Department shall
glve the Owner or Lessee ten (10) days prior notice of the date
and time it intends to inspect the. Property.
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4. Rights and Dutiles of Owner. The Owner shall use and shall assure that

N ghg Lessee uses the Property solely for the purposes of the teacﬁiné and study

of hiology and the conducting of bioluglcal experiﬁents. The ﬁanaggment_of the
Property shall be the responsibility of the 0wner.put5uént-to the policies and

goals described in Exhibit C, atrached hereto and incorporated herein by TEEEfence-
‘In the event the present lease between the Owner and BMBL is terminated, the policies
and goals described in Exhibit € shall govern the terms of any subsequent leases of
the Property. The Owner shall further notify the Department upon terminatisn of or
execution of any lease or any other document granting a property interest in the
Property, ALl documents affecting the Proper;y exec;tealby the Owner subsequent to
the date of this Agreement sﬁall be sgbject to this Agreement, which shall be attachad
thereto ana‘incorporqﬁed therein by veferesnce. Exc8ptlas so stated, the Owaer may
contiﬁte to exercise all of {ts rights as the Owner of the froperty.

5. Binding Effect. This Agreement shall be binding upon the parties hereto
and upon any success3ors in imterest to the Property- - Any sale or transfer of the
Pfoperty by Ouner shall be subject to these Articles which shall be attached to
any document of purchase or transfer and incorporated therein by refereﬁce."Ihe
purchaser or transferee shall succeed to the Owner's rights and duties hereunder.

6. Default., If any partf reasonably believes that any other party is in
defau;t in any of its obligations under this Agreement, it may give any other parcy
written notice of cthe alleged default. Promptly thereafter, the pirties shall
confer and make a good falth effort to correct the default and to resclve any
difference of opinion which may exist as to the respegtive rights and duties under
this Agreement. No party shall be llable to any other -party for damages alleged
to have been caused by any default under chis Agreement. However, default Sy fhe
Ouner may result in the removal of the Property-from the Colorade Natural Areas
System. -

7, Tgrminacion. If any party desires to tsrﬁinate,this Agreementr, it shall
‘so notlfy any other p;rty and give said other party (ies) an opportunity to confer
regarding the reasons for termination. No lass than 60 days after said imitfal
notice, the notifying party may terminate this Agreement by ﬁotice to said other
party "(ies). At the Owner's vequest, following termination of this Agreement, the
Department shall execute sod deliver to the Owner a release of all. its right, title

and interest in the property arising out of this Agreement.
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8. Netice. All notices to be given pursuatt to this Agreement shall be in

. wrltlng ang - 3hu1l b sent -postage prepald by rokLsLercd ot certiffed mail, return -
regeipt requested to the addresses flrsc 1lsced above or to such other personm or
address as the party to be natlfied may have de&lgnated prior thersto by written
notice to the other party.’ Any nqtice 80 mailed shall,be effecnlve upon receipt.
9. amendmepté.' These Articles may be amended in wiiting by the parties

hereto with the approval of the Council.
IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the day
first wriften above.

THE NATURE CONSERVANCY

‘ ) . test.,
By .. C:;'\<¢ié&f~1 Lerss . ’ 7f /2

Its. Exec. vice ﬁresident Gne / A851stant Seqretary

SOURCES

Harris D. Sherman
Executive Director

APPROVED:
N e
NATURAL AREAS COUNCIL
e
"By Neww L i i
~ - Sue Cannon
Chairman

] The undersigned, as Lessee of the Pfoperty, hereby ackmowledges the [iling of
these Articles of Desigpation including the Owner'a assurance that the Lesses

shall use the Propérty in accordance with said Articles.

e

ROCKY MOUNTAIN BIOLOGICAL LABORATORY

By Cgfﬂ«.m& c“L,QQf ‘ ‘ | A\tiesz,; f 4{5//

fbuw—‘ iz d - Roher\(: B. Willey 4'“‘ L <

. APPROVED: AFL 1 Gunaiien .

i o

/ Assistant Attorney General
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EXHIBIT A

The Property consists of rhe following patented mining claims
located in Sections 11, 12, 13 and 14, Township 12 South, Range 87
West of the G6th P.M., Rock Creek Mining District, Gumnison County,
Colorado as they appear in the Owner's deed:

The westerly one thousand feet (1000') of Puritan
No. 1 and Puritan No. 13 Lode Mining Claims,
Survey No. 20325

Puritan 2 Lode Mining Claim, Survey No. 20325
Puritan 3 Lode Mining Claim, Survey No. 20325
Puritan 4 Lode Mining Claim, Survey No. 20325
Purican 5 Lode Mining Claim, Survey No. 20325
Puritan 6 Lode Mining Claim, Survey No. 20325
Puritan 8 Lode Mining Claim, Survey No. 20325

That portion of Puritan 7 and Puritan 9 Lode
Mining Claim, Survey No. 20325, which may
lie to the ecast of the Galena Ridge and out
of the confines of the North Pole Basin if
such claims extend so far to the east.
Puritan 10 Lode Mining Claim, Survey No. 20325
Puritan 11 Lode Mining Claim, Survey No, 20325
Puritan 12 Lode Mining Claim, Survey No. 20325
Mammoth 1 Lode Mining Claim, Survey No., 3616
Mammoth 3 Lode Mining Claim, Survey No. 3617
Iron Lode Mining Claim, Survey No. 2815
Grasshopper Lode Mining Claim, Survey No. 20325
Bluejay Lode Mining Claim, Survey No. 20325
Mexican Lode Mining Claim, Survey No. 4412
Oriental Lode Mining Claim, Survey No, 20325
*Ira Way Lode Mining Claim, Survey No. 2907
Sara Bernhardt Lode Mining Claim, Survey No. 4443
and any other mining claim owned by the vendor
in the Mexican Cut area with the exception of
the easterly five hundred feet (500') of the
Puritan 1 and the Puritan 13 Lode Mining Claims,
Survey No. 20325, and that portion of laritan 7
and Puritan 9 Lode Mining Claims,; Survey No. 20325,
which may lie to the west of the Galena Ridge and
within the confines of the North Pole Basin.

Said claims comprise 420 acres, more or less, ‘
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SCIENTIFIC INI'ORMATTON

MEXICAN CUT / GALENA MOUNTAIN RESEARCH PRESERVE

LCOLOGLCAL DESCRIPITION

Mexican Cut is a hanging valley (cirque) on the eastern side of
Galena Mountain. Galena Mountain is composed of alternating layers
of partiallly metamorphosced limestone and guartzite which have been’
Lipped up and worn differentially by glacial action. As a result,
thae tonography of Mexican Cut resembles a series of shelves of in-
creasing altitude on cach of which lies a string of interconnected
ponds or tarns. At the top of the cirque lies Galena Lake nestled
between the two peaks of Galena Mountain.

The vegetation of Mexican Cut is characterized as a forest-tundra

ecotone - a transitional plant community with an open, subalpine forest

of Englemann spruce and alpine fir (Picea engelmanni, Abies

lasioca{gi) at the lower levels; sparse, dwarfed spruce-£fir or
[}

"krumholz® at the middle level; and sedge-dominated tundra at the
upper levels arcund Galena Lake and along the ridges.

The most important component of the ecosystem at Mexican Cut currently
under investigation is the pond complex. The lineaxr arrays of ponds
at differvent levels cach have their own independent drainage patterns
and form a unique experimental series. All are fod by snowmelt and
rainfall, are exposed, scemingly, to the same climatic pressures, '
and yet often contain distinctly different fauna and flora. The botlLowmg
of some are carpeted with Ifoetes bolanderi, a primitive spore-heaning
tracheophyte. Populations of the salamander, Ambystoma tigrinum,

have life histories which vary from pond to pond. Meéxican Cub hHarboys
at least two types of life history not commonly found in this species -
a prolppgation of the larval period and reproductive maturity in the
larval morph. There are also two major plankton community types maine
tained by a combination of biological and physical factors. The detail-
ad comparisons of these are facilitated by the close proximity of

ponds with differing community types - no mere than 50 yards apart.
These feutures have, and continue to, provide material for limnological
studies.

Studies of terrestrial organisms are nol as advanced as those of the
agquatic communities. llowever, Mexican Cut has been shown to harbor
"isolates" of the yellow-bellied marmot which differs in life history
patterns dependent on altitude. Ants of the genus Pormica also have
apparently developed peculiar life histovy patterns  adapted to high
altitudes. Comnprehensive vegetational analyses hava been undertakoen
only in the vicinily of the ponds on the lower levels of the clrque.
Further studies will be necessary to characterize the tundra plant
communities on the upper levels of Mexican Cut.




MEXICAN CUWCIENTIFIC INFORMATION 2

BCOLOGICAL VIABILITY

Mexican Cut, by virtue of its glacial origin, forms a distinct
topographic unit with rathor sharply delimited physical boundaries.
Tts nature as a hanging cirque provides a distinct floor, or lower
level, which effectively soparates it from Schoficld Park 500 feet -
below. The north and south boundaries are steep ridges and the
western boundary lies along the top of Galena Mountain itself.

The entire Mexican Cut water drainage lies within the basin drawing
its source from snowmelt within the Prescerve Boundary. RMBL owns
Lhe water rights - both for water quality and quantity - and effect-
ively protects the aguatic communities from pollution due to mining
operations, human habitation, or water diversion for human commun-
ities at lower altitudes.

Access to Mexican Cut lies solely alonyg an old waygon road entering
from Elko Park to the south., By permission of the White River
National Forest and the heirs of the Setz estate, RMBL personnel
have ailded the processes of nature and have arranged fallen Lrees
acroess the road to eliminate wheeled vehicle traffic. Foot travel
is the only way to enter Mexican Cut - even for RMBL personnel.

North of Mexican Cut, 400 feet lower in altitude in North Pole Basin,
lies the Commonwealth Placer which is currently (1976) beiny developed
as a mounmtain resort. cControl of the narrow strip of White River
National Foresl land which seoparates Mexican Cult from the placer

and which acts as a suitable buffoer zone has been given to RMBL
through a Special Use Perwit. In addition, the white River National
Forest Supervisor has removed Mexican Cut from yrazing permit areas
and sheep have not entered cthe Preserve since 196Y,

The major possible adverse offects of minin@g, land development,
grazing or excoss human visitation from neighboring properties

pose minimal threats to Mexican Cut due to its natural topoyraphic
isolation and limited access. The boundaries have been legally
posted since 1968 and only minor incidents of damage due to trespass
have been experienced by RMBL personncl.

Perhaps the greatest threalb to the ccosystem stems from the activiting
of the research porsonnel themselves., 1In 1973, Mexican Cut was closoed
by RMBL's Mexican Culb Coordinator to all manipulative research. Sub-
sequent to 1973, activities have been closely monitored by RMBL's
Mexican Cut Committee and a rvecovery Lo the original state is evident .
The unique populations of neotenic salamanders and the primitive
Isvetes e extraordinarily sensitive to disturbance. Many of the
other species ave barely subsisting at their Llimilts of tolerance and
any form of habltat disruption could be fatal,
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EXUIBIT B, page 2 ' _ )
. MEXLCAN CUT .IENT.I'I.-‘I.C INFORMATION 3

RiBL, as the caretaker institution for TNC, has actively managed
Mexican Cut to protect the natural ccosystem as free of human
intervention as possible.  aAll results indicate that Mexican Cut
continues to be a viable ecological unit and the scientific rewards
have been significant,

-y B




C BULBIT, ¢ ®

MANAGIEMLNT

MEXICAN CUYT / GALENA MOUNTATR RESEARCH PRESERVE

Mexican Cut is a very fragile ccosystemn. It is ideally suited

for kasic bilolougical research due to 1) its long-~time isolation
whiech has celiminated most traces of human intervention, 2) its
physiographic organization into step-like units at differing
altitudes, ranging from spruce-fir, subalpine forest to high

alpine, 3) its uniqgue varialion of populations in adjacent

habitats, and 4) the ease of management to prevent encroachment

from neighboring arcas. ©NC is the owner and RMBEL has the respon-
sibility of caretaker institution. The basic RMBL policy has been
to utilize Mexican Cut as a research preserve as isolated From human
impact as possible. Such isolated habitals are very rare in the
modern world of high human density, incrceased recrcation demands
which include wilderness camping, land development, mining,

qrazing, and state-controlied Uish stocking. Over the last ten
years, the major impact on Mexican Cut ccosystem has stemmed from
the reseaveh activitles themselves. Such effocts can never be
climinated until biologists can walk on aiv or water. The

curront goals of KMBL management. of Mexican Cut are to continue
efforts to minimize ¢ffects of rescarch and educational activities,
maintajn the avea as 1solated as possible from oxternal influences,
and to foster basic research of the highest quality., Mexican Cul,
in this way, will contvibute to the basic core of human knowladge
ol natural ecosysteas and provide a Lasis by which to measure man's
impact on his environment.,

On August 8, 1971, RILDL Board of Trustees formally appointed a
Mexlegn Cut Coordinator to handle all matters concerning the
IAC Research Preserve as follows:

1) Coordinate all rescarch projects in Mexican Cub to prevent:
unnucessary conflict of dnterests and improper or potentially
destructive experiments,

2) Act as o clearing~house for all new proposed projects after
consultation with the director, and the other rescarchers
committed to the arca,

J)  Organize a weekly mecting of Mexican Cut rescarchers for freo
exchange of ideas,

4)  Collect publications which result from rescarch in the area and
Lransmit titles to the President of the Board of Trustecs, and
reprints Lo the director, librarian, and chairman of the
Natural Areas Committeg,

%) Mediate necessary expenditures with the director and treasurver
of RMBL,

6)  Consult with and inform the chairman of the Natural Areas

Committece and the Liaigon with TNC of advisable expenditures From
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E)

10)

ator.

MOXICAN CUT MANAGEMUNT ~ 2

that organization and through the Liaison, keep T'NC and
othar interestaed persons, such as the former owner, and the
nelghboring property owners notified of progress and events,

Police the research area to prevent unauthorized use and
vandalism,

Maintaln a steady program of improvement on the research
cabin,

Iinform all potential researchers of their duties and their
regponsibilities,

Prepare, with the aid of HMBIL officers and the Natural Areas
Commnitiee, grant proposals which are appropriate and necess-
ary Lor cffective, non-destructive use of the area.

Dr. Roberbl B. Willey (University of Illlinols, Chicaqgou) was the
Liaison with TNC as well as Droject Leader. Dy,

orsity ol Illinolds, Chicago) was appointaed as the Ffirst MC Coordin-

uth Willey (Univ-




CQLORAﬁOINATURAL AREAS PROGRAM
DEPARTMENT OF NATURAL RESOQURCES

- ) AMENDMENT TO THE R . =

- ARTICLES OF DESIGNATION - BERLE ! mq mﬁ% ‘

FOR THE MEXICAN CUT/GALENA MOUNTAIN . . o
SCIENTIFIC NATURAL AREA

Thls Articles of Deslgnatxon Amendment was made the §§7@> day

_of Maiy - _+ 1981, by and between the State of Colorado Eor the .
use and behefit of the Depertment of Natural Resources, 1313 Sherman
-Street, Denver, Colorado 80203, hereinafter referred to as the ‘
DEPARTMENT The Nature Conservancy, a non-profit organization, 1800
Noxth Rent Street, Arlington, Virginia 22209, hereinafter the TNC; the
Colorado Water Conservation Board, Department of Natural Resources,
1313 Sherman Street, Denver, Colorado 80203, hereinafter the BOARD;

and the Rocky Mountain Blologlcal Laboratory, Gothlc, Colorade 81224
herelnafter RMEL. -

WHEREAS, the DEPARTMENT and the THC entered into am agreement dated
November 3, 1978, known as the Articles of Designation for the Mexican .
Cut/Calena Mountain Scientific Natural Area, which has provisions in
- paragraph 9 for the amendment of the Articles with the epproval of the
"Natural Areas Gounc11 herexnafter the Council; and

WHEREAS, said egreement desxgnated certain land owned by TNC and
managed by RMBL as a state natural area; and )

© WHEREAS, one of the principal purposes of, and quallfyzng reasons
for, designation was that the property contains a unique series of
glacial shelf ponds containing a variety of natural ecosyatems for
comparat;ve b;olog;cal s:ud1es, and

WHEREAS the DEFARTMENT is authorlzed by the Colorado Natural Areas
Act, C.R.§. 1973, 36-10-101 et _seq. (Cum. Supp. 1979), to identify and
protect certain natural areas in Colorado which "serve ag examples of
the native condition im studies relating to alr, water, and s0il

qual;ty and habitat productivity"; and ‘

WHEREAS, the or1g1nal Articles of Designation do not 1nc1ude
provisions for protection ahd management of Water Righte for the eleven
- glacial shelf ponds (3~11,16,17) and Galena Lake wihin the de51gnated
__natural area, and- . . _—

L)

WHEREAS, RMBL,filed for and received decraes on November 6, 1972
for ponds 3~4; on March 1, 1973 for ponds 5-8, 10 and ll; and on’
September 21, 1972 for ponds 9, 16, 17 .and Galena Lake, all with
appropraat;ons dating back to July 1, 1932; and

WHEREAS, sald decrees were obtalned prior to the passage of C.R.S.
1973, 37-92-102(3) and 103(4}, which provide, in effect, that winimum
lake level decrees may only be obtained by the BOARD' and :

WHEREAS. RMEL has léased to the BOARD the Water nghts evldenced by |
sald decrees subject to certain restrzctlons upon the use of ‘the water,
by a water rights lease dated December 31, 1980, which is attached )
‘hereto and anorporeted herein hy reference ag Exhlblt D; and o - :
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WHEREAS, the BOARD has filed application for minimum lake level
decrees for the eleven ponds and Galena Lake within the designated

_natural area pursuant to C.R.S, 1973, 37-92-102(3) and 103(4) upon
. recommendations submitted to the BOARD by the Colorado Division of

Wildlife; and

WHEREAS, both the water rlghts lease between RMBL and the BOARD,
and the BOARB's applications for the said minimum lzke level decrees
limit the use of the water to ' plscator1a1, non~manipulative
biological research and teaching, wildlife precreation and natural’
heritage preservation, not to include the introduction of
non-indigenous species.” S

NOW THEREFOQRE, it is hereby agreed that'tﬁe Articles of Désigﬁation

"between the DEPARTMENT and the TNC dated November 3, 1978, shall be

superceded by the following amendment which includes RMBL's Water
Rights for the eleven glacial shelf ponds and Galena Lake situated
within the Mexican Cut/Galena Mountain Scientific Natural Area. -
The amended Articles of Designation shall read as follows: ’

These ARTICLES OF DESIGNATION, made this 3rd day of November, 1978,

" by and between the State of Colorado for the use and benefit of the
. Department of Natural Resources, 1313 Sherman Stxeet, Denver, CO 80203,

hereinafter the DEPARTMENT; The Nature Conservancy, a non-profit
corporation, 180C North Kent Street, Arlington, Virginia 22209
hereinafter the TNC; the Rocky Mountain Biological Laboratory, Gothie,
Golorado 81224, hereinafter RMBL; and the Colorado Water Conservation
Board, Department of Natural Resources, 1313 Sherman Street, Denver

-Colozado 80203, herelnafter the BOARD;

WBEREAS TRC owns certain patented mining claims (which include the
accompanying surface rights) totalling 420 acres and situate in the
county of Gunaason, State of Colorado, hereinafter the Property; and

WHEREAS, TNG deslres that the natural character of the Property be
preserved and protected; and - )

WHEREAS, the DEPARTMENT is authorized bf the Colorédo Naturél ‘
Areas Act as set forth at C.R.§. 1973, 36-10-101, et seq. (Cum. Supp.
1979) hereinafter the Act, to administer a Golcrado Natural Areas

Program, hereinafter the Program; and

'_WHEREAS, the Act establishes a Natural Areas Council, hereinafter
the Council, which advises the Department on the administration of the
Program and which approves che deslgnathﬁ of Natural Areas by the

. Department, and

' WHEREAS, the DEPARTMENT has determlned. pursuant to 1ts criteria,
that, the Property is a natural arez which would be degirable to include
within the Colorado Natural Areas ‘System as 2 des;gnated Natu=al Area;

and

WHEREAS, as é‘result of the attributes of the Property;'the

‘Property provides one or more of the benefits described in C.R.S. 1973

36*10 104(1)‘ and

WHEREAS TNG has. leased the Property to RMBL by lease dated .
July 1, 1967. a copy of which has been furnlshed to the DEPARTMENT, and

" Page 2 of 7 pages




WHEREAS, the DEPARTMENT is authorized by the Act to identify and .
protect certain matural areas which “serve as examples of the native
condition im studies relating teo. a1r, water, and soil quallty and
habitat produccivity” ; and

WHEREAS, RMBL Eiled for and received decrees on November 6, 1972
for ponds 3-4; on March' 1, 1973 for ponds 5-8, 10 and 11; and on
September 21, 1972 for ponds 9, 16, 17 and Galema Lake; all with
appropriations dating back to July 1, 1932; and

WHEREAS, the BOARD has leased from RMBL certaim Water Rights in eleven
glacial shelf ponds and Galena Lake within the Property; which lease
restricts use of the water to "piscatorial, non-manipulative biological
research and teaching, wildlife procreation and natural heritage
preservation, not te include the introduction of non~indigenous.
species"; and

WHEREAS. the:BOARD and RMBL desire to preseérve and to protect the’
natural character of sald ponds and Galena Lska, and

WHEREAS, the DE?ARTMENT has determined, pursuant to its criteria, -
with the approval of the Council, that RMBL's Water Rights for said
ponds and Galena Lake (hereinafter referred to as Water Rights) qualify

for inclusion in the Colorado Natural Areas System as part of the desig-
nated natural area; and . .

. WHEREAS, as a resul: of the attributes of Galena Lake and said
_ppnds, the ponds and Lake provide one or more of the benefits described
in C.R. S. 1973, 36-10-104(1); : :

NOW THEREFORE‘lt is hereby'agreed that:

l. Designation of Property as a Natural Area. Upon filing of these
" Articles of Designation with, and the acceptance of same by, the
DEPARTMENT, with the advice and approval of the Council, the Property
described in Exhibit A and the Water Rights described in Exhibité T and
E, said exhibits being attached hergto and imcorporated herein by
reference, shall become a designated scientific natural area and
thereby shall become part of the Colorade Natural Areas System. Said
designated natural aréa shall be known as the Mex1can Cut/Galena
Mounta1n Sclentlflc Natural Area. ’ :

2. Purpose,of Deszgnatlcn. The DEPARTMENT has determined, upon
recommendation by the Council, that the Property and Water Rights '
qualify as a natural area to be included in the Colorado Natural Areas
System due to the following: .

a) The Property contains a uniﬁue series of glacial shelf ponds
containing a variety of natural ecosystems for comparatlve
biologital studies; and . :

b). The Property conta1ns representative samples of spruce-flr and
' alpme plant commum.t:.es and . . . :

_¢)  The Property and Ponds and Lake contain add1t1onal scientific
attributes as decribed in Exhibit B, attached hereto and
1ncorporated hereln by reference, and

d)  The Property and Ponds and Lake are being managed by RMBL
pursuant to its lease with TNC as a research preserve-to
continue efforts to minimize the effects of research and
educational activities, to maintain the area as isolated as
possible from external influences, and to foster basic

research of the highest quality.
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As & result of these attributes, the Property and Water nghts
provzde, among other beneflts,‘the followmng beneths.

a) They 5erve as an example of the native condition 'in studles
~relating to air, water, and soil quality and habltat
pfoductlvxty, and

b) They serve as resource material from which new knowledge may.
be derived and as a reserveir of genetxc material which has
present and future value to sc1enﬂ1f1c inquiry; and

.¢)  They serve as an outdoor classroom and laboratory for
scientifie study.

3. Rights and Duties of the Department. The DEPARTMENT. shall lise -
the Property and Water Rights as a designated natural area of the
Colorado Natural Areas System. The DEPARTMENT shall provide TNC and
RMBL each with a Certificate indicating said designation. Furxther,
this designation evidences the desire of the DEPARTMERT that the
Property and Water Rights be protected from impacts adversely affecting
the attributes for which the Property and Water Rights were
designated. To the extent that it has the authority to do so, the
DEPARTMENT shall not publish any information concerning the location of
the Property and Water Rzghts other than the name of the County in '
which it is located. )

a) Access. The DEPARTMENT has no -authority to grant access to
the Propexty, Ponds, and Lake without the consent of TNC,.
"RMBL, or the Board. Consent may be given when access would be
consistent with and promote the purposes of this Agreement.

b) Inspection. The DEPARTMENT shall have the right to inspect
the Property, Ponds, and Lake from time to time to confirm
that they are being used solely for the purposes stated in
paragraph 4. ~The DEPARTMENT shall give TNC, RMBL, or the
BOARD ten (10) days prior notice of the date and time it

' intéfds to inspect the Property, Ponds, ‘and Lake.

4. Rights and Duties of TNC. TNC shall use and shall assure that
RMBL uses the Property solely for the purpeoses of the teaching and
study of biology and for the conducting of bioclogical experiments. The
management of the Property shall be the responsibility of TNC pursuant
‘to the policies and goals described ip Exhibit €, attached hereto and
/ingorporated herein by reference. In the event the present lease .
between TNG and RMBL is terminated, the policies and goals described in
Exhibit € shall govern the terms of any subsequent leases of the ‘
Property. TNC shall further notify the DEPARTMENT upom termination of
or execution of any lease or any other document granting a property
interest in the Property. All documents affetcting the Property
executed by TNC subsequent to the date of this Agreement shall be
subject to this Agreement, which shall be attached thereto and
incorporated therein'hy reference. Except as so stated, TNC may -
contxnue te exercise all of its rlghts as the Owmer of the Property.

‘ 5. nghts and Duties of the BOARD and RMBL. RMBL and the BOARD
shall manage the Water Rights pursuant to the policies and goals
described in Exhibit C.  Said management shall ensure that the water is
used solely for piscatorial, non-manipulative biological research and
teaching, wildlife procreation and natural herltage preservation, not
to include the introduction of non-LndLgenous species. Said managenent
shall be comsistent with 1) lease agreement between RMRL and the BOARD,
. which is attached hereto and incorporated herein by reference as )
Exhibit D, and 2) the applications for minimum lake levels filed by
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the BOARD, which is attached hereto and incorporated herein by .
reference as. Exhibit E. In the event that .the lease between RMBEL and
the BOARD is terminated, management of the Water Rights shall become
the sole responsibility of RMBL pursuant to.the terms and conditions’
stated herein. &ll documents affecting the Water Rights executed by
- RMEL or the BOARD subsequent to the date of this Agreement shall be
subject to this Agreement, which shall be attached thereto and
. incorporated therein by reference.  Except as so stated, the RMBL and
the BOARD may continue to exercise all of their respectxve rights as
. the owner and lessee of the Water nghts.

6. Binding Effect. This Agreemenrit shall be binding upon the
parties hereto and upon any successors in interest to the Property
and/or Water Rights., &ny sale or transfer of the Pruperty by TNC.or of
the Water Rights by RMBL shall be subject to these Articles which shall
. be attached to any document of purchase or transfer and incerporated
therein by refererce. The purcliaser or transferee shall succeed the
seller's or transfercr's rights and duties hereunder.

7. Default. If auy party reasonably believes that any cther party
is in default in any of the -obligations under this Agreement, it may
give any other party written notice of the alleged default. Promptly
thereafter, the parties shall confer and make a good faith effort to
correct the default and to resolve any difference of cpinion which may
exist as to the respective rights and duties under this Agreement. No.
party shall be liable to any other party for damages alleged to have-
been caused by any default under this Agreement. However, default by
TNG may result in the removal of the Property from the Colorado Natural
Ateas System. Default by the BOARD and/or RMBL may result in the
removal of RMBL's water rights from the Colorado Natural Arveas System.

8. Termination, If any party desires to terminate this Agreement,
it shall so notify any other party and give said other party{ies) an
opportunity to confer regarding the reasons for termination. No less
than 66 days after said initial notice, the notifying party may
terminate this Agreement by notice to said other party(ies). At the’
request of TNC and/or the BOARD and/or RMBL following termination of
‘this Agreemensy- the DEPARTMENT shall. ekecute and deliver to TNC and/or
the BOARD and/or RMBL a release of 211 its right, title and interest in
the property and/or Water Rights arising out of this Agreement.

9. Notice. All noﬁxces to be given pursuann to-thls Agreement
shall be ip writing and shall be sent postage prepaid by registered or
"certified mail, return receipt requested to the addresses first listed
above or to such other person of address as the party to be notified
may have designated prior thereto by written notice to the other
party. Ady notice so mailed shall be effective upon receipt.

10. Amendments. These Articles may be amended in wrltxng by the
parties hereto with the approval of the Councxl. -
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IN WITNESS NHEREOF the parties hereto have executed this Agreement

on the day written above.

THE NATURE CONSERVANCY

By z’, C:;\rﬁ=~=%mrﬁ—-1 ti:Sk,na/

Attest:

clt/(f.%,

L. Gregory Low
Executive Vice Pre31dent

ROCKY MOUNTAIN BIOLOGICAL LABORATORY

. émba@

Michael Hennidy/
Assistant Secretary

Attest:

Visigino €. Dolee.

Robert B. Willey
President

STATE OF COLORADO
COLORADO WATER CONSERVATION BOARD

illiam McDonald
rector

STATE OF COLORADO
DEPARTMENT OF NATURAL

vy AWl s

D. Monte Pascoe
Executive Director

SOURCES

ey

APPROVED‘
COLORADO NATURAL AREAS COUNC

By

Eric Kelly, Jr.
Chairman

" ASSISTANT ATTORNEYS GENERAL:

t M. Clouse
the DEPARTMENT

ot | s/

Connie Peterson
for the BOARD

Swﬁgﬂ"fj
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- EXHIBITS:

Exhibit A:
Exhibit B:
Exhibit C:

Exhibit D:

Exhibit E:

Legal Description oflP:operty '

-Scientific Attributes of Property

Management Policies and Goals for Propercy

Water Righﬁs Lease between the Rocky Mountain Bioiogicall

Laboratory znd the Colorado Water Conservation Board
r

Board's Applications for Minimum Lake Levels
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WATER DIVISION NO. 5 [ raeaiat e
gir v
Case No. &@&ULP7¢ By ez < e
T e _ Deputy,
IN THE MA'TTER OF HIX APPLI- )
CATION FOR WATHR RIGITS QF ) AVPTLTCATION FOR
ABARCO Tneorporatad ) CONDITIONAT WATER RIGHTS
) -
IN GUNNISON COUNTY )

1. Name, address and telephone number of Applicant:
ASARCO Tncorporaﬁed
Suite 202
9305 Wost Alameda Parkway
Lakuwood, Colorado 80226
(303) 234-9462
2. Name of ditch or other structurc:
(A)  ASARCO Pipeline No. 1
(B) ASARCO Pipeline No. 2

3. Legal Description of point of diversion:

(A) ABARCO Pipeline Na. 1: From the Bench Mark
(elevation 10,359 feet) located ncar the
coenter of Schofield Park procecd 2,025 feet
2leng a bearing of § 72° W to the rock ledge
on the left {south) bank of the intermittent
slroam which drains Calena Lake and others
of a scries of paternoster lakes. Also,

530 feet along a bearing of N 5%° W from

Lhe Southecast corner of the SF 1/4 of the

N 1/4 of Section 12, Range 87 West, Township
12 South {unsurveyed).

(B)  ASBARCO Pipeline No. 2: From the Bench Mark
(eievation 10,359 feet) located near the
center of Schofield Park proceed 4,950 feet
along a bearing of S 10° E to thec west bank
of Lthe pond {Elko Lake) located on the creek

on the north end of Elko Park. Also, 420




foet along a bearing of 8 80° W [rom
Lhe Northeast corncer of the SE 1/4 of
the NW 1/4 of Section 1%, Range 86 Wost,

Township 12 South {unsurveyed).

4. Source of waler (rivexr and tributary):
(A) ASARCO Pipeline No. 1: -Intermittent stream
draining Galena Lake, tributary to Crystal
River.
(B) ASARCO Pipeline No. 2: Rock Creeck {also
known as West Fork of South Fork of Cryétal-
River), tributary if.o Crystal Rivoer.
5-A. Dale of ipitiation of appropriations:
(A) ASARCO Pipeline Wo. 1: August 23, 1979.
(B) ASARCO Pipeline WNo. 2: August 30, 1979.
5-B. Date water Tirst applied to bonorficial usc:
Not applicable.
5-C. How approprXiation was initiated:
ASARCO Incorporated formod an intention to appiopriate
water for all beneficial uses in connection with
mineral exploration and mining on its Galena Mountain
Project as set forth in Parargraph 7 below in early
1979, filting a Plan of Operations for the project with
the U.S. Forest Service on February 22, 1979. ASARCO
Incorporated manifested thig intent upon the land by
locating diversion sites on august 23 and 30, 1979,
making preliminary diversions from the streams here
invelved, and using such water for initial piamond
Drilling Operations in connoction with iLé mineral
exploration and mining oporations on the Galena
Mountain Project. 7
6. Amount of watur claimed:
(A) ASARCO pipeline No. 1: ,009282 cfs (6,000 gpd).

(B) ASBAICO Pipeline No. 2: .611065 cfs (395,000 gpd).
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Use or proposcd use of the water:
Mining and milling, domeslic, commereial, land
reclamaiion, fire protection, mineral exploratien

wid all other beneficial unoes.

HOLLAND & NART

Byﬁ% M'/é’ = //{ - ;f;//ﬁ f?/_//:,/ |

Charles M. Ellictl #5217
P. 0. Box 8749
Denver, Colorado 80201

(303) 575-8000

ATTORNEYS FOR APPITCANT
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IN 10E DISTRICT COURT IN AND FOR tnﬂmmrnw
"W ToLnows?

WATER DIVISION NO, 5 U,;‘”““

case vo. DOUWUTL e

IN THE MAM'ER OF THE APPLI~ )
CATION FOR WATER RIGHTS OF ) APPLTCATION FOR
ASARCO Tncorporatod ) CONDITTONAL WAYER RIGHTS
. ) : -
)

IN GUNNISON COUNTY

1. Name, address and telephone number of Applicant:
ASARCO Tncorporated
Suite 202
9305 West Alameda Parkway
Lakowood, Colorado 80226
(303) 234-9462
2. Naﬁo off ditch or other structurc:
(A}  ASARCO Pipeline No. 1
{B) ASARCO Pipeline No. 2
3. Legal Pescription of point of diversion:
| {A) ASARCO Pipeline No. 1: From the Bench Mark
(elevation 10,359 feet) located near the
conter of Schofield Park proceecd 2,025 feet
along a bearing of 5 72° W to ﬁhe vock ledge
on the left fsouth) bank of the intermittent
stream which drains Galena Lake and others
of a series of paternoster lakes. Also,
530 feet aloﬁg a bearing of N 59° W from
the Southeast corner of the S8 1/4 of the
NE 1/4 of Section 12, Range 87 Wést, Township
12 South (unsurveyed).
(B) ASARCO Pipeling No. 2: From the Rench Mark
(elevation 10,359 feet) located ncar the
conter of Schofield Pérk proceed 4,950 feet
aleng a bearing of S 10° E to the west bank
of the pond (Elko Lake) located on the creek

on the north end of Elko Park. Also, 420




feet along a bearing of 8 80° W Mrom
the Northeast corner of the SE 1/4 of
the NW 1/4 of Section 18, Range 86 Wost,
Township 12 South (unsurveyed).
4. Bource of water (river and tributary):
(A)  ASARCO Pipeline No. 1: Intermittont stream
draining Galena Lake, tributary Lo Crvstal
River. |
(B) ASARCO‘Pipeline No. 2: Rock Croeock (élso
known as West Fork of South Fork of Crystal
River), tributary to Crystal River.
5-4. Date of initiation of appropriations:
(A) ASARCO Pipeline No. 1: »August 23, 1979.
(B) ASARCO Pipeline No: 2: Auqust 30, 1979.
5-B. Date water first applied to beneficial use:
Nﬁt applicable.
5=-C. Ilow appropriakion was initiated:
ABARCO Tncorporated formed an intenticn to appropriate
water for all beneficial uses in connection with
mineral oxploration and mining on its Galena Mountain
Project as set forth in Parargraph 7 below in carly
1979, filing a Plan of Operations for the project with
the U.S. Forest Service on February 22, 1979. ASARCO
Incorporated manifested this intent upon the land by
locating diversion sites on August 23 and 30, 1979,
making preliminary diversions from the streams here
involﬁed, and using such walter for initial Diamond
Drilling 0perati§ns in connection with its mineral
exploration and mining operations on the Galena
Mountain Project. |
€. Amount of water claimed:
(A) 2SARCO Pipeline No. 1: .009282 cfs (6,000 gpd) .

(B) ASARCO Pipeline No. 2: .&11065 cfs (395,000 gpd).
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7.

Use or proposcd use of the water:
Mining and milling, domestic, commercial, land
reclamation, fire protection, minaral exploration

and all other beneficial usoes,

HOLLAND & IHART

Mdf’/fﬁ . ///002;%//’%

P, 0 Box 8749
Denver, Colorado 80201

(303) 575~8000

ATTORNEYS FFOR APPLTCANT




VERIFICATION
SYTATE OF COJLORADO )
. ) ss8
COUNTY OF JEFFERSON )

Douglas M. Smith, Jr., being first dvly sworn, deposes and
says that he has rcad.the foregoing APPLICATION FOR CONDITIONAL
WATER RIGHUS, knows the contents thercof, and the same is true.

/Dé/ia/g‘ / {éh J;i;///f

Subscribed and sworn to before me this AT  day of
(Leocomded 1980, by Doualas M. Smith, Jr., Manager,
Rocky Mountain Exploration Division, ASARCO Incorporated.

My Commission Expires: }dngzzbwﬂggiéazf;m,/ZZﬂﬁ

Wiiness my hand and official scal.

__J:Ziifﬁf(/ Lfi/g;gz AT

Notary Public

o




